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Watson Resigns as Commissioner

Ends Long and Distinguished Service fo Re-enfer Private Indusfry

On March 6th, D. D. Watson tendered his resignation as Real Estate Com-
missioner effective May Ist. Governor Goodwin J. Knight accepted it with
expressions of regret. As this is written, the Governor has not announced his

successor,

The news of Commissioner Wat-
son’s resignation and his announce-
ment that he will accept a responsible
executive post with a large Southern
California  development enterprise
came as a complete surprise to the
industry and to Division of Real Is-
tate personnel,

In his letter of resignation, Mr.
Warson said to Governor Knight, “I
feel that I have given the State a full
measure of my energy and time away
from home and family. As far as the
worlk is concerned, T have never been
happier and enjoyed my surroundings
more than 1 have this assignment , . .

“I have come to the conclusion it
is time that I start showing more con-
sideration to my family’s welfare and
happiness and their future security.”

Long Service

Mr. Watson served as Real Estate
Commissioner for almost 8% years,
several years longer than any of his
predecessors. Appointed in December,
1948, by then Governor, now Chief
Justice, Warren, he brought a wealth
of real estate and administrative expe-
rience to the Division of Real Estate.
He had been actively engaged in real

{Cont. on Page 287, Col. 1)

LATE REPORT: Governor Good-
win J. Knight has announced
he will appoint Fred W. Grie-
singer, Arcadia, as Real Esfate
Commissioner, the appoint-
ment to be effective May 2,
1957. The May Bulletin will
carry details,

How Licenses Will
Be Renewed This Year

Those licensees whose license rights
were established prior to October 1,
1955, will go on a modified four-year
license schedule as of July 1, 1957.
The new license fees will also go into
effect at the same time,

About 120,000 licenses of all types
will expire June 30, 1957, In the past,
the holders would have had the privi-
lege of renewing for one year, Under
the amended law, these licenses will
be renewed for staggered periods
ranging from 6 to 48 months.

Licensees entitled to renew their [i-
censes will be notified of the length
of time their initial renewal license
will run and of the amount of fee to
be paid. Licensees will be divided ito
groups on an alphabetical basis ac-
cording to surnames. For example,
those whose surnames begin with the
letter “A” will probably fall in the
group to renew for six months, that
is, from July 1, 1957, through De-
cember 31, 1957. At the end of the
six months period, this group will re-
new for a full four years. At the other

{Cont. on Page 286, Col. 2}

A Garewell Message

This is the last time my name will ap-
pear on the mastheud of the Real Estate
Bulletin as your commissioner, and now
this farewell message to all licensees.

It has been impossible for me o meet
each of you personally—much as | would
have liked to—so, from the time | was first
appointed, | have endeavored to use this
Bulletin as o means of keeping in close
touch with you. | have tried to keep you
advised of all policies as applied to the
operation of the Division of Recl Estate
and of matters which | felt would be help-
ful to you in your work as licensed brokers
and salesmen,

! have tried to use the publication to
bring the Division of Real Estate and li-
censees more closely together—all in the

interest of better practices and improved
service to the public, So it is appropriate
that my last message to you in my official
capacity should appear here in the Bul-
letin,

As | told Governor Knight when asking
that he accept my resignation, | do not
want anyone to feel that | am “walking
off the job.” | leave sadly. But, in 1948,
when | wos first appointed commissioner
by then Governor and now Chief Justice
Warren, | agreed to serve no more than
two years, Now | find the two years
stretched to almost nine, Beyond the feel-
ing that this is long enough for any one
person to head up your Division of Real
Estate, | came to the conclusion that it
was fime to stop my constant travel all

over the State and spend more time with
my family and in providing for their fu-
ture welfare.

In leaving the commissionership, | want
all to know 1 have enjoyed the work and
the associations | have made. | know liter-
ally thousands of you personally and 1
consider that | am o “millionaire” many
times over in the worth of the friends |
have made the past few years.

{ must tell you diso of my feeling of
gratitude to the fine men and women |
came to know as civil servants in the Di-
vision of Real Estate. They have been
loyal, have worked unstintingly and in-
teltigently, and credit for any success |
might have had belongs with them.

| would be remiss if | did not express
my thanks to the members of the State
Real Estate Commission who have advised

(Cont. on Page 288, Col. 3)
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BRANCH OFFICE LICENSE

No application form is necessary
for o broker to apply for a branch
office. A signed letter giving the
address together with the $1 fee
is all that is required.

If a branch office is established
in a subdivision model home, the
name or location of the tract may
be used. This will allow the use of
the same license if the office is
moved to another home within the
same tract,

Don't forget that licenses of sales-
men, even though they may work
full time out of o certain brench
office, must be posted at the broker's
main office.

DISCIPLINARY ACTION—DECEMBER, 1956, AND JANUARY, 1957

NOTE: Any person whose license has been suspended or reveked, or whose license application
has been denied, has the right to seek a court review. This must usually be done within 30 days
after the effective date of the commissioner’s decisien.

Therefore a list of actions is not published in this Ballefin until the period allowed for court
appeal has expired; or, if an appeal is taken, until a final determination of the court action. Names
of persons to whom licenses are denied upon application or to whom a restricted license is granted

after suspension or revecation are not published.

LICENSES REVOKED DURING DECEMBER, 1956, AND JANUARY, 1957

Name Address Effecrive cdate Violation
Burke, Lawrence Perrv. ... 2015 ) St., Sacramento . ... 12/ 6/56 Sec. 10177.6
Estate Salesman - R
Rolsert Francis. . 1337 5 Towner St., Santa Ana 12/ 7756 Secs. 10130, 10131, 10177 (b,

Real EZstate Salesman d) and ()

Dexter, Phillip Anthony ... .. . 736 W, Manchester Ave., Ingle- 12/14/56 Seas, 10176 {a), (), (g), () &
dba Dchcl Realuy WO 10177 (D)
Real FEscare Broker

Kahn, Sam. 914 W Adams Blvd., Los 12/14/56 Sec. 10177 (15
Renl Estate Salesrman Angele

Stite, Corwin Johno oo oo 9610 S WLstcm Ave, Los 12/21/56 Secs. 10176 (a), (i) & 10177 (D)
Real Bstate Broker Ang

Waliace, Lonnie Danie). .ooooo.. e, 2 Hn\ 5045, Andersen. ... 12/26/56 See. 10177 (b) & ()

Real Estate Salesman

Beaumont, Charles LeRoy, Jroooo 1361 Idabome St West 12/31/756 Sec. 10177 () & (D
Real Estate Salesman Covina
Brady, Thomas Jefferson. ..., 4621 W. Adams Blvd,, Los 1/ 2/57 Sees. 10176 (i) & 10177 ()
dba Brady Investment Com- Angeles
]mm
cal Iistate Broker
Shaddy, Kelly Joseph.. ... 594 18ch Ave., San Francisco. 1/ 3/57 See. 10177.6
diva Shaddy Realty
Real Estate Broker
Business Opportunity Broker
Domio, Joseph Clifton. ... 3501 San Pablo Ave., Qakland. 1/ 8/57 Becs. 10176.1, 10177 ([, & (i
Real re Salesman
Thomas. .oeeeeoo.o 372 N Canvon Blvd., Mon- 1/11/57 See. 10177 {b)
o te Salesman
Owen, Harold Isaac. ..o ____ 357 Condon Court, Smnta Clara 1/24/57 Sec. 10177 (1)
Real Estare Salesman
Baker, Charles James. oooccuee oo 612 Millbrae, Millbrae_ __._.. §/24/57 Sec. 10177.6
Real Estate Broker
Anderson, IKenneth Lee. .. 18450 Clemzon Ave., Sararoga. 1/27/57 Sees. 10176 (c) {|) 10177 (1},
dba f:unl and Park Realty & Se c&. 2830, 2831 & 2832

Real Fstate Broker

of R. Comm Ruies and
Rc;;ulal.’ions

LICENSES SUSPENDED DURING DECEMBER,

1956, AND JANUARY, 1957

Lffective date

Name Address and term Viplation

Schulmann, Max Mordecai. ... 7673 Beoverly Blvd., Los An- 12/ 2/56 Secs. 10176 {i) & 10177 ()
Real Fstate Salesman peles 30 days

Watkins, Robery Lee_ . .ooonon.. 14822 15, 141h Se., San Leandre 12727756 Sees. 10176 (a), (Y, 10177 (D)
dba Watkins Realcy & Invest- days & (g
mens Company
Real Estate Broker .

Sherk, Linden Samuel - oo Donville Hwy. 21 ar Stone 1/ 8/57 Secs. 10176 {a), (B, ), &
Real Estate Broker Valley BRd., Alamo G0 days 10 {

Bernharde, Reba 1 CC. e Danvitle Hwy. 21 at Stone 1/ B/57 Secs. 10176 (a), (), (i), &
Leal Bstat Valley Rd., Alamo 60 days 101

lawton, Main Fwy, South, Danviile .. 1/ 2/57 Secs. 10176 &), (b, {D, &
Real | 15 days 10177 (N

FFrazier, Clifford Benjamin 3914 Drvereck Rd., Del Paso 1/23/57 Sees, 10176 (¢} & 10177 ()
Real Estate Broker Heights duys

License Renewals
(Comnt. from Page 285, Col, 3)

extreme of the alphabet, those licen-
sees whose surname begin with the
letter “Z” will probably renew for the
fuil fc)m years, starting July 1, 1957,

Eventually all, of course, wil] be
on a full four-year license basis. The
reason for ssuing licenses of varving
terms at the start of the program is
to provide assurance of an even flow
of license renewal work throughout
the year. Thus the delays, errors, and
confusion generally resulting from a
greatly augmented staff necessary to

process the renewal when evervone
renews at the same time shouid be
eliminated.

License renewal application forms
will be mailed to licensees on or about
June 1, 1957, setting out the term for
which they are to renew and the pro-
portionate fee they are to pay.

Those who fail to apply for re-
newal prior to midnight, June 30,
1957, will be required to renew for
the full four-year period and pay a
fee in an amount of 1Y, times the
amount otherwise reguired for re-
newal.



Highlights of Watson’s Administration

(Comt. from Page 285, Col. 2}

estate and industrial activities for 25
years and, under Governor Merriam,
had served two terms as a member of
the State Real Estate Commission. He
had been very active in the affairs of
organized real estate on both the state
and national scene, serving one term
as President of the California Real Es-
tate Association and having been Vice
President and Director of the Na-
tional Association of Real FEstate
Boards for many vears,

Resigning as commissioner, Mr.
Watson also gives up his post as Di-
rector of the National Association of
License Law Officials. He was presi-
dent of this organization in 19575,

Reorganized Division

Mr. Watson’s term as commissioner
was marked by progressive and con-
structive changes. During his term he
completely reorganized the operation
of the Division of Real Estate in
accordance with current business prin-
ciples to enable it to handle its expand-
ing functions efficiently.

At the time of his appointment, the
volume of real estate activity in Cali-
fornia was increasing rapidly and this
was reflected in the increasing num-
ber of licensees. The division had to
be geared to the task of licensing and
regulating the almost 25 percent of
all brokers and salesmen in the entire
Nation who are located in California,
and to carry out its responsibilities
in connection with new subdivisions
in California, which in the past few
years reached a volume amounting to
150 to 175 millions of dollars per
month.

Commissioner Watson  systemati-
cally personally interviewed and se-
cured competent manpower for the
division, organized grades of deputies
providing incentives for advance-
ment, initiated stricter supervision and
defined responsibilicics,. He opened a
new office at Fresno for the San Joa-
quin Valley area, and expanded the
services in the other offices, set up
area field supervision, established a
modern and uniform system of filing,
developed management guides, and
published “Operating Manuals” for

the training and guidance of all em-
ployees,

License Law Administration

Shortly after Commissioner Wat-
son took office, he was confronted
with the problem of putting into
effect and administering the then new
amendments to the Real Estate Law,
which required certain qualifving ex-
perience or education on the part of
broker applicants. The complications
involved were handled smoothly and
faitly, and the operation proved to be
one of the major achievements of his
administration, resulting in higher
standards for licensing of brolkers.

Commissioner Watson inaugurated
and followed through on the policy
of an intensive check into the back-
ground of applicants for license
through the medium of fingerprints,
Many a would-be licensee with an un-
desirable record has been barred from
obtaining a license because of this

policy.
Examinations

Commissioner Watson took an early
interest i the quality of the exami-
nations being given for license, Besides
taking a personal interest, he assigned
personne] to study and improve the
examinations and invited the assistance
of the industry, Examinations have
been constantly improved in fairness
and practicality, and the California
tests have served as models in devis-
ing examinations in many other states.

Upon enacument of the 1935 amend-
ments to the license law setting up a
program of additional examinations
before renewable licenses could be
granted, the commissioner programed
a greatly expanded examination oper-
ation. He organized an examination
staff to develop examinations of all
types and to give oral supplementary
tests. The program has given every
evidence of satisfactory progress and
is considered by many as the greatest
single step forward in raising quali-
fication standards since the license
law went into effect in 1919,

License Law Enforcement

Commissioner Watson has been ex-
tremely diligent in his efforts to re-
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move from the ranks of licensees
“racketeers,” “fringe operators,” the
dishonest and the incompetent whose
operations distress the industry and
injure the public.

During his term in office, he re-
volzed, suspended and denied more li-
censes than the total rolled up in the
30 years of previous division history,

He established strict regulations for
the handling of trust funds by bro-
kers; adopted specific regulations re-

garding signs, thereby eliminating

many “fy-by-nighters”; instituted an
extensive and definite program for
intensive  investigation of various
rveal estate and business opportunity
“rackets.” He enlisted the cooperation
of organized real estate in a state-wide
program of checking office locations
and licenses; enforced added discipli-
nary provisions in the law relating to
negligence, incompetence and lack of
reasonable supervision of salesmen by
brokers; assumed the obligation of en-
forcement of provisions in the Civil
Code regulating mortgage loan bro-
kers and adopted appropriate regula-
tions to aid the enforcement of this
law.

Early in his career as commissioner,
he began 2 campaign to eliminate the
“advance fee” rackets through inves-
tigations and hearings, and at one time
simultaneously revoked 40 licenses in
this connection. He launched and
contimed a program of extensive
investigation of so-called “rental
rackets” and numerous license revo-
cations and criminal prosecutions re-
sulted.

Subdivisions

As Real Estate Commissioner, Mr,
Watson has investigated and signed
public reports on more than 20,000
subdivisions representing untold bil-
lions of dollars of value, thus giving
them the “go-ahead” for public sale.
From the start, Mr. Watson under-
took to eliminate unnecessary red tape
in the matter of subdivision filings.
He was acquainted with the problems
of land development, and fully aware
of the necessity of protecting the pub-
lic from the danger of questionable
offerings.

He first established policies and pro-
cedures regarding the use of notice of

(Comnt. on Page 288, Col. 1)
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{ommissioner's Record
{Cont, {rom Page 287, Col, 3)

intention forms for subdivisions and
then successively: he revised the sub-
division questionnaire forms to secure
necessary information and eliminate
unnecessary work for subdividers; in-
sisted on enforcement of the regula-
tions requiring the furnishing of sub-
division public reports to prospective
purchasers; assumed the regulation of

community apartment house projects:

as subdivisions, and adopted policies
regarding health deparement approval
of sewage disposal methods in subdi-
visions. '

A great forward step was the adop-
tion of regulations, policics and pro-
cedures for the issuance of “prelim-
inary subdivision public reports” to
allow subdividers to take reservations
without lessening protection to the
buying public. The commissioner
then developed a short form of sub-
division questionnaire for filing a tract
meeting FITA or VA standards and
mspections, He enlisted the advice of
the industry by forming a Subdivision
Advisory Committee and he cooper-
ated in-work with a Senate interim
committee on  subdivision develop-
ment and planning, and in the igsu-
ance of a report on the committee’s
findings and recommendations.

To protect home buyers, he adopted
impound regulations which later
formed the basis for new legislative
enactments on this subject.

Edwucation and Publications
Commissioner Watson took the po-
sition that only a very few licensees
might deliberately violate the law, but
that the informed licensee would be
less prone to carelessness, would be
more competent and best live up to
his duties and responsibilities. Prior to
his assuming office as commissioner,
the Real Estate Bulletin was issued on
an irregular schedule. He put it on a
firm bimonthly basis, He secured
funds to enlarge the Bulletin to 8
pages and to 12 when necessary. He
considered the Bulletin his “pet proj-
ect,” insisted on simple language, and
used it as a mediom of keeping in
close touch wich all licensees, particu-
farly calling attention to those matters

which he felt would be of benefit to.

them in their business,

Under Mr. Watson, the Reference
Book issued by the division was re-
vised several times and has assumed
a position of “best seller” among state
publications. He planned a supplement
to the Reference Book covering the
new second examination on which
worlk is proceeding.

In March, 1956, the commissioner
published a Subdivision Manual, a
pamphlet designed for the informa-
tion and guidance of subdividers and
others intercsted in subdividing.

In 1951, the commissioner cooper~
ated fully in the establishment of a
program to bring real estate educa-
tion to working licensees by means
of the Real Estate Certificate Pro-
gram offered by University Extension,
University of California. Moneys
from the Real Estate Fund were ap-
propriated for a continuing program
to provide for this and other real es-
tate education at university level. For
many years, he has been a member
of Dr. Gordon SprouPs Real Estate
Iiducation Advisory Committee,

As commissioner, Mr, Warson at-
tended hundreds of meetings through-
out the State, bringing to the industry
first-hand information about his poli-
cies and program. Last year, he or-
ganized a series of 33 question and
answer “Forums” throughout the
State to which all licensees were in-
vited. More than 15,000 attended the
series and several hundred letters en-
dorsing the program were received
with the request that it be repeated,

Conclusion

The above sums up at least a part
of the record of accomplishment re-
sulting from the many long hours the
commissioner put to his task, and it
should be enough to indicate that he
can look back with pride on a job
well done.

EDITOR’S NOTE: The editor, on behalf of
his fellow employees in the Division of Real
Estate, takes the liberty and this opportunity
to report that Mr. Watson won the respect,
admiration and affection of those privileged to
wotl with him. At all times he displayed in-
terest in their personal welfare. As he leaves us
to resume private life and talke a new and re-
sponsible position in the real estate industry,
he carries with him cur best wishes for his suc-
cess, We hope that he and the gracious Mrs.
Watson will have many years of health and
happiness.

Farewell Message

(Conr. from Page 285, Col. 3)

and worked with me so unselfishly during
the years, My thanks also go to the mem-
bers of special advisory committees who
have unhesitatingly given of their time
and counsel in assisting me with the many
problems facing us, especially those in-
volving what | have felt was unnecessary
red tape in many instances,

While the problems have been many
and varied dand some of them of great
scope, | will always look back with much
pride on the fact that all policies during
my administration were set and my deci-
sions rendered without political pressures
being exercised or considered. My aim
has been to carry out what appeared to
be the intent of the law fo the best of my
ability and with fair and equal treatment
for all.

As [ write this | have no idea who my
successor as commissioner might be, but
1 know he will have the same whole-
hearted support and cooperation from oll
of you and from the division’s employees
which | have been fortunate enough 1o
enjoy.

Although | am resigning as your Redl
Estate Commissioner, | intend to become
active again in the real estate field. So
let's not say goodbye, but rather | hope
and expect to be seecing many of you
quite often.

Divectory Omissions

The 1956-57 Directory of Licensees
lists the names of licensees as of Octo-
ber 1, 1956. If a change in business
address occurred at that time, it is pos-
sible the licensee’s printing plate was
omitted when the Directory run was
made,

The following names should have
been listed in the 1956-57 Directory:

Emma L. Tyler (B) 6051 Monroe
Ave,, Oukland; Clara B. de Curtoni
($) 1171 N. Palm Canyon Dr., Palm
Springs.

The distribution of the Directory
has been completed to those who
made advance reservations prior to
November 1, 1956.



Advance Fee Case

Suif for ""Adverfising"” Service Fee Denied; Court Holds License Required

In a recent Los Angeles case, judgment was denied in an action brought by
an “advance fee” operator for payment of his fee. Municipal Judge Lucius P.
Green found that the plaintiff did not have a business opportunity license, thus
possibly evading regulation of his activities, but this lack of license also barred
him from collecting through the courts such commissions or fees as he may

have felt he had carned.

Although, the plaintiff alleged that
he only agreed to furnish to property
owners information as to prospective
buyers and to supply direct mail help
to owners selling their businesses, the
court ruled that the activities of the
plaintiff came within the purview of
the business opportunity licensing
provisions of the law as amended.

Some persons or firms engaging in
“advance fee” listings for ‘“advertis-
ing” businesses or real property have
long contended that their method of
doing business puts them beyond the
scope of the license law.

Method of Operation

The usual method of operation is
something like this. By means of ex-
tensive advertising in newspapers, pe-
riodicals and the radio, advance fee
operators obtain leads on persons de-
siring to sell their businesses or real
estate, These leads are followed up
by salesmen who are employees of
the advance fee operators. In the
process of following up, the salesmen
attempt to obtain signed contracts.
The contracts provide for publica-
tion of an advertisement in several
issues of the publication produced by
the operator at a stipulated price, pay-
able all or partly in advance, but in
any event payable on the sale of the
property or after a certain stated pe-
riod of time has elapsed.

Many complaints have been re-
ceived by the Division of Real Estate
from customers of the advance fee
operators, complaining about misrep-
resentations made by salesmen solicit-
ing contracts from property owners.
Some of the complainants indicated
that salesmen guaranteed a sale of the
property and that no payment need
be made unless the property was sold.

Advance Fee Amendments Enacted

As a result of these complaints, the
Legislature, in 1955, concluded that

the advance fee type of business
should be regulated under the real
estate and business opportunity licens-
ing laws, It was felt that the activi-
ties of advance fee operators could be
better controlled in the public inter-
est if licenses were required, and ac-
cordingly the sections relating to
“advance fee” dealings were enacted,
effective September 7, 1955.

Constitutionality Tested

The constitutionality of these
amendments is being tested in a case
pending before the superior court in
Los Angeles. For the present, all crim-
inal charges of unlicensed activity
instituted by the commissioner have
been restrained by a temporary in-
junction pending outcome of this
case.

However, collection actions on ad-
vance fee contracts being brought in
civil courts by advance fee operators,
will be affected by Judge Green’s
decision.
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IMPORTANT TO
HOLDERS OF
""ORIGINAL’ LICENSES

About four months prior to the
time an original license will expire,
its holder should receive in the mail
an application form for a renew-
able license examination—the sec-
ond or “final” test. Howsver, if you
do not receive such a form at least
three months prior to the expiration
of your original license, write to the
Sacramento office of the division
and request one, or obtain the form
at the nearest branch office.

Notices can go astray in several
ways. Where the holder of an orig-
inal real estate salesman license
changes brokers or address or in-
activates his license, the danger is
especially great. Another thing to
remember is that the application
form, in the case of the salesman
licensee, is sent to the employing
broker except where the license is
properly inactivated and the divi-
sion has the home address of the
inactive licensee.

Remember! The holder of an orig-
inal license must take and pass the
examination for renewable license
within the last three months of the
original license year. If you do not
receive the application form three
months before the expiration of
your original license, get in touch
with the division.

Payment of Commissions fo a Salesman From Escrow

Can a broker instruct an escrow
holder to pay a commission directly
to a salesman? The answer is that un-
der certain circumstances and with
proper procedure it can be done. An
employing broker can instruct some-
one else to pay money to a salesman.
In such cases a separate written order
signed by the broker must be given
cach time, because it is improper to
give a “blanket” order to an escrow
for payment of commissions to a sales-
man, That is, it appears contrary to
the intent of the law if a broker in-
structs the escrow to pay all or a part
of all commissions to a salesman.
Among other things, this would seem
to indicate possible lack of reasonable
supervision,

There are also some complications.
One of them is withholding tax. If the

broker-salesman relationship is such
that the broker is required to with-
hold part of the compensation for in-
come tax purposes, this would, of
course, have to be done. Just how this
could be accomplished as a practical
matter raises some problems which
the broker would have to solve for
himself.

Incidentally, the matter of whether
or not withholding tax applies de-
pends upon some rather technical fea-
tures of the employment relationship
between broker and salesman. For fur-
ther information regarding this, the
Bureau of Internal Revenue should be
consulted. It would, therefore, seem
in the best interests of the broker to
avoid possible infractions by refrain-
ing from ordering commissions paid
direct to salesmen.
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Comsmisdionerd Gorum

In the January issue of the Bulletin, we started to publish a series of ques-
tions and answers dealing with the commissioner’s rules and regulations. We
will continue this month to select those questions presented by licensees who
desire answers to specific problems which we feel will be of general interest

to all licensees.

Of course, questions directed to the commissioner dealing with specific license
problems will be answered by letter, But, if you feel your question would be
of general interest, drop a card or line to the Editor, Real Estate Bulletin,

1021 O Street, Sacramento 14,

Most of the questions following relate to rules and regulations which have
been adopted by the commissioner in order to clarify certain provisions of the
law. Other questions are of a general nature,

Q. In the comnmissioner’s rules and regu-
lations, 1 motice ome that states that real
estate broker licenses will not be issued until
60 days or more have elapsed after passing
the examunation. What is the purpose of
this?

A, Tt is to give the commissioner a
reasonable time in which to investi-
gate the applicant. Before this rule
was passed, some applicants inquired
almost daily about the progress of
their applications. This delays the
work of the division. However, as a
matter of practice, when the commis-
sioner has completed his investigation
and the applicant has met all require-
ments he does not arbitrarily hold up
the issuance until the 60-day period
has elapsed.

Q. Does the commnissioner check to see
avhether g corporation actuwly exists before
he issues a license based upon an applica-
tion by a corporation?

A. Yes, definitely. He checks with
the Secretary of State to see that the
articles of mcorporation have beén
filed (Rule 2742).

Q. My partner and I have dissolved pare-
nership after being in business together for
many years., Qur firmt name, “Brown and
Smith,” is well known in the area and has
wmiuch advertising value. I intend to remain
in business. Can 1 continue to use this firm
naie?

A. You may continue to use the
firm name with written consent of the
former partner or his successors in in-
terest, You then apply for the ficti-
tious name under your individual
license and pay the necessary fecs.
Unless the former partner consents,
the license will not be issued,

Q. A real estate firm in Sacramento uses
a fictitious name whick 1 would like to use
in San Diego. Is there any objection to
this?

A. Yes. The policy is to issue only
one particular fictitious name in the

State, What if the Sacramento firm
should decide to establish a branch
across the street from your office in
San Diego?

Q. For years I bave shared my office with
an inswrance agemt, and we have split ex-
penses. Now e want fo form a partnershif
and divide our respective carnings. Can I do
this?

A, Yes, provided you apply for and
receive a partnership broker license,
showing vour partner will be inactive
in the real estate business. Such a part-
nership license will be issued under
Rule 2743.

Q. What bappens to a corporation when
its sole licensed officer leaves it? Is the li-
cense still in effect?

A. No. Corporations can be li-
censed only through some living per-
son who is an officer of the corpo-
ration.

Q. My I'l-year-old son is going to junior
college, and avishes to work for me week-
ends as a salesmman, Can he secure a lcense?

A, No. He must wait until he is 18
yeats of age. This is covered by Rule
2750.

Q. I am 4 salesynan and bave been doing
very well, making my broker a substantial
sum of nieney last year. Another broker bas
offered me a better deal, and 1 bave given
notice that I expect to transfer. My broker
refuses to sign the transfer form, as be does
net wish to lose my services. What can
Ide?

A. Rule 2752 requires the salesman
who transfers to get the signatures of
the old and new brokers to the trans-
fer form. However, if the old broker
refuses, the salesman can write to the
commissioner explaining the circum-
stances. The old broker will be given
a short time in which to explain the
reason for his refusal to sign, If he
fails to do so or the reason is not sub-

stantial, the transfer will be made any-
Wway.

Q. I am leaving my old broker’s employ
and transferring to a new broker. I want to
start awork for him tomorrow, as Sunday is
bis good day. Must 1 wait a week or wore
wntil the mew license arvives from Sacra-
wrento?

A, No. Rule 2753 states that a
transferred salesman license will be
effective the date the completed trans-
fer form and fee are reccived in any
office of the division. In your case, 1t
would be well to visit the nearest
office personally and receive a receipt
to show that you have applied for
transfer of license to the new broker.

Q. May a salesnan lease an office to a
broker and then work for bim as a sales-
AR

A. The law does not prohibit it
However, this cannot be done as a
subterfuge for a salesman to operate
actually as a broker. Any broker who
does not exercise reasonable super-
vision over his salesmen is subject to
having his license revoked.

Q. If @ salesman does not give the ewm-
ploying broker reasonable and satisfactory
service, can the employing broker discharge
the salessan and prevent bimt from trans-
ferring bis Heense to another broker? By un-
satisfactory service I mean refusal by the
salesmman to work an cight-bour day, to show
property when requested, and be generally
uncooperative and lazy.

A. These are not valid reasons for
preventing a salesman from transfer-
ring to another broker. The commis-
sioner cannot refuse to transfer the
license unless the former broker re-
ports that the salesman has in some
way violated the provisions of the
license law. If this has happened, the
broker is required by law to male the
report. Then a hearing may be held
and, if the salesman is found in viola-
tion, his license can be revoked or sus-
pended.

Q. Can o construction company send un-
licensed persoms out to locate lots upon
aphich they will build houses?

A, This depends upon a number of
things. Persons employed by a builder
to secure a building contract are not
required to be licensed; or, if they
are just “land scouts” and do no nego-
tiating, a license is not required by
law. However, if they are sent out to
induce owners to sell to a certain con-
tractor, and receive pay for their serv-
ice, a license is required.



Fictifious Business Names

Many requests are received by the
commissioner to add a fictitious name
to a broker’s license for operation of
a real estate business. In asking for a
particular fictitious name, all brokers
should exercise caution in making 2
choice. While the commissioner may
determine that a license shall be issued
under a particular fictitious name,
providing it is not the same or similar
to others issued, brokers should real
ize the possibility of serious conse-
quences from civil law proceedings.

H a broker should adopt a fictitious
business name which is already in use
by another licensee, he may find him-
self subject to civil action for injunc-
tion to restrain his use of that name.
In some cases, the courts have allowed
damages as well as injunctive relief,

A court case illustrating this situa-
tion in a similar business is Eastern
Columbia Ine. v, Waldman (30 C. 2d
268 (1947)). A corporation operated
under the business name of “Fastern
Columbia” and five vears later, a com-
petitor opened a similar business under
the name of “Western Columbia” in
the same city. The court granted Hast-
ern Columbia a permanent injunction
against Western Columbia on the
grounds that the latter name had a
tendency to mislead the public.

Also in another case, a restaurant
operating under the name of “Caro-
lina Pines” was held entitled to a tem-
porary injunction restraining a com-
petitor from wusing the name of
“Catalina Pines.”

Mere geographical distance between
the two competitors does not, in i
self, preclude the possibility that a
given establishment is a branch of an
enterprise having its principal place of
business elsewhere and affords no de-
fense to asuit for an injunction against
the use of a trade name. For example,
the trade name of the New York
night club, The Storlk Club, was en-
titled to protection by injunction
from wuse of that name by a small tav-
ern in San Francisco.

Other hazards to be faced are the
possibility of claim of fraud or deceit
and confusion of identification among
the general public.

Section 2468 of the Civil Code re-
quires every person transacting busi-

(OMMISSION POLICY
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Experience Claims By Broker License Applicants

The real cstate license law contemplates that an applicant for real estate
broker license must have had two years of full-time active experience as a real
estate salesman as a requisite in applying for a real estate broker license. How-
ever, there may be certain applicants who have had broad experience in the
general real estate field who are sufficiently qualified from an experience stand-

point although they have not engaged
in the real estate brokerage business.

In order to give proper considera-
tion to this limited class of applicants,
the law provides that they may sub-
mit an experience claim based upon
“equivalent experience.” Also, to en-
courage study of the business on a
college or university level, the law
permits consideration of certain edu-
cational background to apply toward
qualification.

The law specifically places the re-
sponsibility of determining whether
or not a particular applicant has suf-
ficient equivalent experience upon
the members of the State Real Estate
Commission, A committee of at least
three members of the commission con-
siders each equivalent experience
claim and approves or disapproves it,

No member of the commissioner’s
staff is authorized to advise whether
a particular equivalent experience
claim will be approved. No member
of the staff can predict what action
the commission members will take
after weighing all of the factors.

The only sure way to determine
whether or not the equivalent expe-
rience submitted will be considered

ness in California under a fictitious
name to file with the county clerk and
publish that information. A person
who fails to file may not be able to
maintain action in the courts under
his fictitions name. Before making a
choice, an investigation of like or sim-
ilar fictitious names appears worth
while for the licensee’s benefit,

The practical consequences of using
a fictitious name, or one substantially
similar thereto, which is already in
use by another broker, could be costs
and expenses of litigation and, in ad-
dition, if the action was lost, having
to obtain a new fictitious name and
loss of whatever good will was ac-
quired under the name appropriated,

by the commission to be equivalent
to two years full-time active salesman
experience is to submit an application
and experience claim. The commis-
sion will consider a claim based upon
part actual experience and part equiv-
alent cxperience.

Fees paid by applicants whose expe-
rience claims are disapproved will be
held to their credit for three years.
They are not refundable.

The Real Estate Commission has
made the following statement of pol-
icy which applies at the present time
in considering experience claims.

a. Full-time salesman activity means at
least 40 hours per week actively devoted to
the business. No additional credit will be given
for more than 40 hours’ activity.

b, Part-time activity as a real estate sales-
man will be given credit on a pro-rata basis.
For example, 20 hours' activity per week
would be given credit as half-time employ-
ment, and four years of such employment
would be required to qualify for a broker
license.

¢, Salesmen who claim full-time employ-
ment of 40 hours per week, but who arve em-
ployed as full-time employees in another in-
dustry, will not ordinarily be credited in excess
of 20 hours per week maximum, or half-time
employment in the real estate business.

d. Qut-of-state experience. The Commis-
sion. normally will not consider out-of-state
broker or salesman experience as the equiva«
lent of that gained in California.

e. Previous experience as a real estato
broker in California will be considered on the
same basis as salesman experience in California,

f. Members of the California bar will gen-
erally qualify for real estate broker license on
the basis of their education and experience,

g, Graduate attorneys, not members of the
California bar, Consideration will be given
by the Commission to their educational record
and other experience related to real estate in
determining what credic shall be given.

h. The Commission will give consideration
to applicant’s experience in such vocations as
building contractor, escrow officer, title com-~
pany employee, bank employee, employee of
Jand department of some company, real estate
speculator, land developer or subdivider, How-
ever, the Commission will not evaluate such
experience as being equal to that of the experi-
ence of an applicant having had an equivalent
period of time as a full-time active real estate
salesman. Certain credit may be given, how-
ever, depending wupon circumstances in the
individual case.

(Cont. o1 Page 293, Col. 3)
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Rental Agencies Charging Advance Fees Affected

Better service to the public is the
objective of a series of official regu-
lations dealing with licensees operat-
ing in the advance rental fee business.
The new regulations, adopted by the
commissioner and in effect March 21,
1957, should provide means of more
effective and conclusive investiga-
tions into complaints about advance
rental fee operations.

A common complaint has been that
lists of rentals furnished to prospec-
tive tenants were of no value in that
the rentals were unsatisfactory or had
long since been rented. Other per-
sons complained that they had been
promised the advance fee would be
returned if a satisfactory rental was
not found and later they were refused
the refund.

Also effective on March 21st were
several other new regulations relating
to special situations in licensing, exam-
inations and fictitious names. The full
text of all the new regulations fol-
lows. Since official regulations of the
Real Estate Commissioner have the
force and effect of the law itself,
licensees should be familiar with them.

Text of Regulations

2713, License Renewal Periods Staggered.
As provided in Sections 10206.5, 10326.5 and
10586.5, renewal licenses expiring on June
30, 1957, will be renewed for periods rang-
ing from 6 to 48 months.

The determination of the group into
which a licensee will fall will be made on
an alphabetical basis according to the sur-
name of the licensee.

Renewal application forms will be mailed
to licensees setting out the term for which
they are to renew and the proportionate
fee they are to pay.

‘Those who fail to apply for renewal prior
to midnight, June 30, 1957, will be required
to renew for the full four-year period and
pay afee in an amount 1% times the amount
otherwise required for renewal.

2714, Successive Original Licenses. The
issuance of a second original license within
a period of 30 days of the expiration of the
first original license shall be deemed to be
a successive original license within the mean-
ing of Sections 10153.9, 10278.9 and 10518.9.

2724, Broker Becoming Licensed Sales-
man. The holder of a broker license may,
during the term of that license, request in-

activation of his broker license, and upon
filing the appropriate application and fee be
issued a salesman license of the same class.
Under this procedure he need not qualify
in the salesman examination.

2730.6. Violation of Federal Law. No
fictitious name bearing the words “national,”
“federal,” “United States,” “reserve,” or
“deposit insurance” shall be issued unless
the applicant for such name submits ade-
quate proof that the use of the above words
in the name is permitted by the laws of the
United States and is not in violation of Title
18, USC, Section 709.

2761, Must be Written. Examinations
shall be written, and pen and ink or indeli-
ble pencil shall be used. A written examina-
tion may be supplemented by oral interview
at the commissioner’s discretion. (Note:
amended.)

2766, Renewal License Examination. The
additional examination for renewal license
must be taken before the expiration of the
original license. Failure to appear for the
examination within the last three months of
the term of the original license, for any
reason, will be construed the same as failure
of the examination.

One additional examination only will be
given in connection with an original license.

2767, Time Limit After Renewal License
Examination. An applicant who qualifies in
the additional examination for a renewal li-
cense must file his application and fee for
such renewal license not later than three
months after expiration of his original li-
cense.

The applicant may request the license be
issued on an active or inactive basis. Failure
to apply within the three months period
will constitute forfeiture of all rights gained
in the examination,

2850, Definition. An “advance fee rental
agent” shall mean:

(a) Any real estate licensee who negoti-
ates rentals or furnishes rental information
to prospective tenants whereby said pros-
pective tenants are charged a fee or are
obligated to pay a fee for such services;

(b) Any real estate licensee who solicits
or otherwise secures from landlords or man-
agers, listings of places for rent or lease,
with or without compensation from the
owner or landlord, but in expectation of
compensation by including them in advance
fee rental listings to be supplied to prospec-
tive tenants.

2851. Supervision of Salesmen. No real
estate salesman shall act as an “advance fee
rental agent” unless the salesman’s employ-
ing broker (1) is actively engaged in the
real estate or rental business at the same
office; (2) is aware of and familiar with the
operation and listing of all advance fee ren-

tals in the office; (3) conducts immediate
and close supervision of said salesman; and
(4) approves all listings of places for rent
and all listings of prospective tenants.

2852, Written Contract Required. Any
real estate broker who acts as an “advance
fee rental agent” shall enter into a written
contract with each prospective tenant which
contract shall state clearly:

1. Upon what conditions the service is
to be furnished.

2. The type of rental to be furnished to
said prospective tenant,

3. That said property is then available.

4. The conditions, if any, under which
said fee is refundable. Said contract shall
be signed by all parties and dated as of
the date of signing such agreement. Said
contract shall be signed in the name of
the employing broker and the salesman
if negotiated by a salesman and shall state
the license number of the broker and of
the salesman if negotiated by a salesman.
A written receipt shall be given by the
real estate broker or salesman to the pros-
pective tenants for any moneys received
for advanced rental listings, and shall con-
tain the information which is required
herein.

2853. Disposition of Contracts, An ex-
act copy of said contract shall be furnished
to the prospective tenant and the original
shall be retained by the broker for a period
of three years subject to the inspection of
the commissioner and his deputies.

2854, List of Addresses. A list of all
addresses given to said prospective tenant
shall be prepared in duplicate, and the list
shall clearly indicate the address of the
property, a brief description thereof, and
the amount of the monthly rental.

Where subsequent addresses are furnished
to said prospective tenant by telephone or
otherwise, said addresses shall be noted on
the broker’s copy of said list. Said list shall
indicate by which broker or employee of
the broker said addresses were furnished
and the broker’s copy shall be retained by
him for a period of three years subject to
examination by the commissioner and his
deputies.

2855. Registry of Advertisements. Any
real estate broker who acts as an “advance
fee rental agent” shall make a written reg-
istry of all advertisements published or
caused to be published by said licensee to-
gether with the address of the property
advertised, the name of the party who of-
fered the property for rent and his or her
telephone number, if any. Said register shall
be retained by the broker for a period of
three years subject to inspection by the
commissioner and his deputies.

2856, Authorization Required. No “ad-
vance fee rental agent” shall furnish a pros-
pective tenant with the address of a pros-
pective rental unless such licensee has
received specific authorization to offer said
property for rent from the owner or his
authorized agent.



Educational and Sales Conference Scheduled
All Licensees lnvited fo Atlend (REA Program

The California Real Iistate Association has announced the program for its
“1957 College of Real Estate Knowledge,” a series of one-day educational and
sales conferences to be held in a number of localities throughout the State.
For years these conferences have been conducted with inercasing success, and
in those places where space is limited a sellout is anticipated before this year's

sessions start.

The Real Estate Commissioner has
been advised that all licensees, whether
ol not affiliated with the state associa-
tion, are invited to participate. Be-
cause of their demonstraced educa-
tional and inspirational value, these
conferences are to be highly recom-
mended. The Heensee who is inter-
ested in his work and in increasing
his earning power can hardly afford
to miss attending the conference in
his area.

The one-day sessions have been
planned to give maximum benefit to
those in attendance. Two groups of
seminars will be conducted through-
out each session,

An opening talk on “The Greatest
usiness on Farth,” which will give
an insight on business conditions and
cconomic trends affecting 1957 real
estate sales, will start the progran.
The audience will then be divided
into two groups, each person having
the choice of attending a selling sem-
mar or a management seminax.

Group Programs
Group one, the selling seminar, will
present ways to “Get That Exclu-

sive”. On this subject a film will be
shown. The second part of the sem-
inar will stress “Selling the Ameni-
ties,” and will conclude with “How
to Close a ‘We'll Think It Qver’
Buyer.”

The group two seminar, with em-
phasis on management problems, will
open with methods of “Selecting Sales
Personnel,” followed by "a report on
“Training Sales Personnel.” Group
two moring seminar will conclude
with a discussion on “How to Re-
duce Sales Personnel Turnover.”

After a recess for lanch, group one
will hear how “Creative Financing
Males Today’s Sales,” while group
two will hear an explanation of
“IHome Trade-in Plans.”

Featured Speaker

In midafternoon all registrants will
reassemble to hear the featured speaker
give a practical message on “The Ne-
gotiation of Price.”

It should be noted that cnrollment
in the educational and sales confer-
ence is by advance registration only
and should be made through the local
real estate board in your area,

Educational and Sales Conference Schedule

City Date Location
Torrance March 25 Civic Auditorium
Santa Ana ... ... ... March 26  Ebelil Club
San Diego __ — . March 27 U. S, Grant Hotel—Palm Room
Riverside .. ... March 28 Mission Inn—El Loro Room
Los Angeles ... .. March 29  Ambassador Hotel
Monterey ... ... ~..8pril 8 Mark Thomas Inn
Santa Rosa . April 9 Memorial Building
Stockton ... .- April 10 Native Sons® Hall—809 North Hunter
Oakland ... CApril 11T Municipal Auditorinm
San Mateo ... . CApril 120 Villa Hotel
Ventura ... ~April 22 Civic Recreation Center
San Fernmando . e - . April 23 Encine Women’s Club
Leng Beach ... oo —..April 24 Lafayette Hotel
Pasadena . . April 25 Huntington Hotel
Bakersfield _ . April 26 Bakersfield Inn
Ukiah ... ~May 6§ —ee—
Redding .. , May 8 ———
Marysville ... ... May 10 Marysville Hotel
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Chief Deputy Resigns

Chief Deputy Commissioner Ray
D. Westcott tendered his resignation
to Real Estate Commissioner D. D.
Watson, effective January 15, 1957,

The commissioner accepted it with
expression of his regret in losing the
assistance of such a valuable aide,

Mr, Westcott was honored for his
long career in public service by the
State Real Estate Commission at its
recent meeting in San Francisco. Mr.
Maurice Read of Berkeley, member
of the State Real Estate Commission
and Director of the National Associa-
tion of Real Fstate Boards spoke for the
State and National Associations, prais-
ing Mr. Westcott for distinguished and
devoted service to the State, the pub-
lic and real estate industry. Mr. Read
pointed out that Mr. Westcott had
acted as Secretary to the State Real
Estate Commission since 1937,
Official Resolution Presented

Mr. Read read and presented to Mr,
Westcott an official resolution testify-
ing to the quality of his services and
the warm regard in which he is held
by the commission members.

Mr. Westcott joined the division
as an oil lands investigator in 1935,
moving steadily upward to more re-
sponsible posts until in Februoary,
1950, he was appointed chief deputy
in Los Angeles. Mr. Westcott was
directly responsible, under the com-
missioner, for all administration and
law enforcement work in Southern
California,

Broker Qualifications

{Conx, from Page 291, Col. 3)

i, Real Estate education gained in outwof-
state colleges ox universities will not erdinarily
be evaluated as being equal to similar training
in California colleges and universities.

i+ Graduates of colleges or universities who
complete recognized courses in real estate sube
jects after graduation will be afforded the
same credit as if those courses were taken as
part of the undergraduate work.

. In oxder to fully qualify on the basis of
education, graduates of California colleges and
universities who have specialized in real estate,
must have gained at least three units in the
“Fundamnentals of Real Estate,” three units in
“Real Estate Law,” three units in the “Valga-
tion of Real Property,” and three units in ve-
lated subjects in the general field of real estate.
Any lesser claim based upon education will
not qualify, but may shorten the time one must
work as a salesman,
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Broker Loses License Even Though Principal

New Jersey Courf Upholds Revocafion; Similar Conclusion in Ohio Case

Recently Bemis Lawrence, Secretéry Counselor of the Kentucky Real Estate
Comunission reported two interesting court cases involving brokers dealing with
their own propertics and their accountability under their respective state real

estate license laws.

The first case involved Louis Ponci, a licensed broker in New Jersey. He, his

wife and son were the owners of all
of the stock in a particular corpora-
tion. Mr. Ponci was president and as
such he agreed to sell certain real
property owned by his corporation
to a purchaser, whose agreement to
buy was contingent upon being able
to obtain a mortgage loan in the
amount of $17,200 within a period of
30 days. A deposit of $2,150 was
placed with Ponci’s attorney, to be
applied on the purchase price if the
loan could be obtained and to be re-
funded if it could not be.

Tt resulted that the purchasers were
unable to obtain the mortgage loan
and they made demand for the refund
of the $2,150 deposit. Mr. Ponci de-
clined to authorize his attorncy to
return the deposit, although he him-
self deemed it the contractual obliga-
tion to do so. It was necessary for the
purchasers to employ counsel to re-
cover the deposit, and eventually they
received $1,950 instead of the full
amount, due to the arbitrary attitude
of Ponci, who claimed thac his wife
and child constituted a majority of
the board of directors and they re-
fused to authorize the return of the
money in full.

Complaint Filed With Commission

The purchasers later filed a com-
plaint with the New Jersey Commis-
sion to the effect that Ponci uncon-
scionably and with evil purpose cir-
cumstantially extored $200 from them.
A formal hearing was held, at the
conclusion of which the New Jersey
Commission first recommended that
Ponci refund the $200 balance of the
deposit and reimburse the complain-
ants for the fee paid to their attorney.
Ponci declined to accept the recom-
mendation of the commission, which
then revoked his license,

Upon appeal to the New Jersey Su-
perior Court, Ponci contended that,
since he did not act in the particular

transaction in the capacity of a real
estate broker, the commission did not
have the authority to determine the
character of his conduct; that it was
not necessary for him to have a li-
cense to engage in the transaction
complained of; that the commission
had no authority to take any disci-
plinary action against him,

In affirming the order of revocation
of the commission, the court observed
than an applicant for a license must
produce evidence to good moral char-
acter; that any conduct which dem-
onstrated unworthiness, bad faith,
fraud or dishonest dealing, whether
of the same or of a different char-
acter from that outlined in the real
estate license law, could be grounds
for suspension or revocation. In a
strong and vigorous opinion, the
court upheld the revocation in its
entirety,

An Obio Case

A case analogous to the Ponci case
was recently decided by the Court of
Appeals of Ohio (Bourse v. Board of
Real Estgte Examiners, 135 N E. (2d)
274), In this instance, the broker and
his wife owned the property and al-
legedly could not give good title but
refused to refund the deposit. The
main issue involved the question of
marketable title and a refund of the
deposit.

Although he was not acting in the
capacity of a broker, the Ohio Board
of Real Estate Fxaminers found that
the respondent’s conduct constituted
violation of the law and proceeded to
revoke his license. The broker ap-
pealed, and upon a trial before the
lower court, the revocation was af-
firmed. Upon appeal to the higher
court, the order of revocation was set
aside and held for nought on the
grounds that the evidence did not
justify revocation of a license for re-

Original Licensees—
Please Nofe

If you hold an original one-vear
license and want to stay “in business,”
do not delay unnecessarily in apply-
ing for examination for renewable
four-year license.

It appears that some “original” li-
censees delay in applying for examina-
tion, perhaps to have more time to
study. However, if they do not pass
the written examination for renewable
license but do qualify for supplemen-
tary oral interview, the original li-
cense can expire before the process
is completed.

The law provides that the examina-
tion for renewable license must be
taken sometime during the last three
months of the year for which the
“original” license is issued. Thus an
“original” licensee runs the risk of loss
of license status by delaying applica-
tion for examination for renewable
license,

Applications for the renewable li-
cense examination are sent out at least
four months prior to the expiration
of the original license to allow ample
time for both written and oral exami-
nation, if the latter is necessary. The
prudent licensee will not delay his
written examination if he desires to
obtain a renewable four-year license.

REMEMBER

Permanent licenses should be
renewed prior to July Tst. You
should receive your application
with amount of fee specified about
June 1, 1957,

fusing to return a down payment
where the testimony disclosed that
there was a question of law as to
whether the buyers were entitled to
a return of a down payment.
However, as in the Ponci case, the
court held—and this is important—
that a real estate broker was amena-
ble to the license law in dealing with
his own property. It will be observed
that in determining whether discipli--
nary action should be imposed, it is
necessary that the conduct and qual-
ifications of a licemsee conform to
grounds for revocation of his license.



Real Estate Education and Research — Part I

By SENATOR ARTHUR H. BREED, JR.

Editor’s Mote: This is the second and final
article in a veport om the program for Real
Estate Education and Research in California
prepared by Senator Arthur H, Breed, Jr.
The first article described how the State Leg-
islature has recognized the need for organ-
ized real estate education and rvescarch and
as a result, established the Institute of Real
Estate at the University of California. A
state-wide program was described and proj-
ects in reseaxrch and improving the Real Es-
tate Certificate Program were presented. This
article describes the aims and completed
studies in real estate research.

In the spring of 1956, 69 scheduled
classes were held in the Certificate
Program, with 2,111 students enrolled;
of these 75 percent were licensees,
Since the program was founded in
1950 and up to and including the fall
semester of 1956, 5§39 classes have been
held for 16,422 students.

When courses were initially being
established, a problem existed in the
procurement of satisfactory material.
Advice and opinion were solicited
from scholars and from successful
professional men practicing real es-
tate. The struggle to improve the cur-
riculum and provide practical course
syllabi continues through the con-
structive suggestions of former stu-
dents, university faculty, university
extension faculty, and the California
Real Istate Association Educational
Committee,

Expanded Education Program

It is expected that the new Real
Estate Research and Education Fund
may lead to some type of coordinared
state-wide program of real estate edu-
cation in junior colleges, state col-
leges, and universities. Its result should
be a larger group of individeals who
are well equipped to furnish a better
service to the public. The combina-
tion of education and research should
continue to improve the opportuni-
ties for those engaged in the real es-
tate profession to achieve a profitable
and respected career.

Aim of Real Estate Rescarch

Real estate research has made great
forward strides in filling the gap of
fundamental knowledge necessary to
improve the facilities for real estate
education, The program aims at the

over-all encouragement of the real es-
tate profession and at raising its stand-
ards through making available a high
degree of professional knowledge con-
cerning various specialized phases of
the real estate business. In addition to
basic fundamental research, the pro-
grams have provided research assist-
ance to public agencies.

A study was recently completed at
Berkeley on The Characieristics and
Performance of Real Estate Brokers
and Salesmen in California, This study
was followed by a project now in
progress providing assistance in the
prepatation and review of a final ex-
amination for renewable licenses for
real estate brokers and salesmen. Both
of these undertakings were at the re-
quest of the Real FEstate Commis-
sioner. Important related research on
the Los Angeles campus has analyzed
factors contributing to successful op-
eration of real estare firms.

Members of the program are pres-
ently serving on the advisory com-
mittee to the California State Senate
Interim Committee on  Subdivision
Development and Planning. Work for
this committee has already resulted in
two special reports on the analysis of
problems and recommendations con-
cerning the improvement of subdivi-
ston development in California and,
currently, editorial assistance is being
provided on a subdivision manual for
the State. It is anticipated that this
work will aid materially in facilitating
more efficient subdivision procedure
and in improving future land develop-
ment throughout the State. Plans for
the future include the scheduling of
special conferences dealing with the
subdivision problem on the campuses
of the University of California.

Several contracts entered into with
the U, 5. Housing and Home Finance
Agency have resulted in helping to
answer some of the basic questions re-
garding urban real estate. The Urban
Renewal Administration arranged re-
cently with the program for an analy-
sis of the financial feasibility of reha-
bilitation in an urban renewal area by
owners within the framework of
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available or potential mortgage finan-
cial aid.

In order to maintain a program of
practical value and to assist in improv-
ing the standards of real estate prac-
tice through education and research,
members of the program participate
in the educational and research pro-
grams of such organizations as The
National Association of Real Fstate
Boards, The American Institute of
Real Fstate Appraisers, The Society
of Residential Appraisers, U. 8. Sav-
ings and Loan League, Mortgage
Bankers Association of Northern Cali-
fornia, California State- Assessors As-
sociation, California Right of Way
Association, National Association of
Homebuilders, California Real Estate
Association, and others. Through co-
operation and consultation with these
professional societies and private in-
dustry groups, the real estate research
program is able to maintain a constant
understanding and awareness of the
needs and progress of the mdustry
and thereby insure the practical ap-
plication of research efforts and sup-
porting funds.

The rescarch staff of the program
is composed primarily of resident fac-
ulty members who are enabled to sub-
stitute some research activities for
part of their teaching time. Faculty
members on leave from other institu-
tions are frequently invited to Berke-
ley and together with the graduate
students are able to engage in their
own rescarch or to develop projects
along the lines of rescarch already in
progress. Fuil-time research econo-
mists, part-time consultants, and sru-
dent resecarch assistants may also be
employed, The number of part-time
personnel varies according to rescarch
activities in progress,

Conclusion

The real estate industry is recog-
nized today as a professional endeavor
influencing the Nation’s most valuable
natural resource. It is expected that,
with the present guarantee of in-
creased state support, real estate edu-
cation and research in California will
take rapid strides toward its objective
of providing the industry with a
framework of valuable knowledge for
the bmprovement of its standards and
service to the public,
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Safeguard Against Liability
For Double Commission

How can an agent protect his prin-
cipal in the matter of paying commis-
sions? Is it 2 duty of the agent to pro-
tect his principal from liability for
paying two commissions on the same
transaction?

Sellers have complained to the com-
missioner of transactions where they
have obligated themselves in writing
to pay two commissions because they
understood the brokers would co-
operate and split one commissiosn.

A typical case in point is where a
seller gave an exclusive listing to a
broker and accepted an offer through
another broker who later refused to
split the commission. In such cases,
it is generally represented to the seller
that “he will not have to pay two
commissions,” that “the exclusive list-
ing is no good,” or that “the other
agent will be taken care of.”

It is apparent that sellers do not al-
ways realize the full significance of
their action in signing up their prop-
erty on an exclusive basis with more
than one agent or on an exclusive with
one and an open listing with another.
Trusting brokers to render a service
and cooperate with each other, sellers
can be misled into 2 position of having
to pay two commissions on the same
transaction.

A conscientious licensee certainly
will not purposely place a seller in
this position. It would seem to make
common sense for a licensee, in ob-
taining a listing of property, to find
out from the seller whether or not
any other listings ave actually in
force. If it proves reasonable to be-
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Brokers' Endorsements
On Salesman Applicafions

During his last series of panel meet-
ings, the commissioner has emphasized
the seriousness of the broker making
a correct and honest endorsement of a
salesman applicant on the application.
The real estate broker makes very
definite statements when he endorses
a salesman for a license, and, although
the commissioner may make an inde-
pendent investigation of an applicant
and does so by requiring and checking
fingerprints, reliance must also be
placed upon the endorsement of the
cmploying broker.

If it should prove that the employ-
ing broker endorsed the applicant
lightly and without making any in-
vestigation and the application for
salesman license were denied by the
commmissioner after a hearing, the
broker’s license itself might be in
jeopardy.

Nortz: If a broker wants to qualify
his endorsement or make any excep-
tion to it, his qualifying statement
should be attached to the application,
if possible, to the endorsement clause
in the application itself.

lieve that a licensee had or should
have had knowledge of the seller’s lia-
bility for another commission, the
burden will fall on the licensee’s
shoulders to explain the matter. The
licensee should protect his principal
and not subject him to possible double
liability,

Taking into account those few
sellers willing to pay more than one
commission to dispose of a property,
the facts should be clearly set forth
to avoid future disputes.
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FHA Direcfor Emphasizes

No Secondary Financing

James C. Belda, Director of FHA's
San Francisco insuring office, has
stated that today’s difficulty in secur-
ing mortgage financing has not les-
sened the need for strict observance
of the single mortgage plan which is
basic in the FHA system.

The growing trend to second mort-
gages in conventional financing may
be construed by some as a relaxation
of the strict prohibition against that
practice in connection with FHA in-
sured loans. This interpretation is ob-
viously wrong, and Mr, Belda cau-
tioned that the unwitting use of
secondary financing in connection
with FHA insured loans could lead
to serious consequences for all parties
involved.

For purposes of clarification at this
time, Mr. Belda reiterates that it is,
with but few exceptions, a legal re-
quirement for the mortgagor to es-
tablish at the time of presentation for
mortgage insurance that the underly-
ing property is free and clear of all
liens other than the FHA mortgage
and that there is not outstanding any
other unpaid obligations incurred in
connection with the transaction, ex-
cept obligations which are secured by
property or collateral owned by the
mortgagor independently of the mort-
gaged FHA property.

Those cases where it appears the
licensee misrepresented or acted dis-
honestly, thereby subjecting the seller
to the payment of two commissions,
could result in jeopardizing his license
status.
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