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LEGISLATIVE REPORT

State Legislature Considers Real Estate Bills

As this Bulletin goes to press, several bills had been introduced in the 1968
session of the State Legislature at the instance of the Real Estate Commissioner.
These “departmental” bills are summarized below.

® SB 253 (Stiern)—This bill is
designed to raise real cstate broker
license qualification standards. It pro-
vides that on and after January 2,
1970, an original real estate broker
license will be issued to a person only
if he has completed college-level
courses in real estate practice and legal
aspects of real estate; at the same time
the applicant will face special tests in
veal estate appraisal and real estare
.nance if he has not completed courses
in these subjects. After January I,
1972, completion of all four courses
named above would be mandatory for
the applicant for real estate broker
license.

Note; These prerequisites would
only apply to new broker licenses,
not to renewal of existing licenses.

® SB 307 (Sherman) — Would
eliminate the licensing of partnerships,
as such; retaining requirement that alk
members of a partnership performing
activities calling for a license must be
licensed.

® 5B 386 (Sherman)—Would raise
fees for services provided in the ad-
mipistration of the Subdivided Lands
Act

® SEB 420 (Sherman)}—Would make
three changes in license law:

(a) Licensees would be responsible
for keeping track of changes in em-
ployment and location. Specifically, a
licensee would still apprise the DRE
of any change, sending the appropri-

te fee, but a new license would not
ve issued. The licensee would strike
out the changed feature on his license

SPECIAL FEATURE ON
EDUCATION AND RESEARCH

Many licensees, surveys reveal,
know little or nothing of the real
estate education and research pro-
gram which o portion of their [i-
cense fees has gone fo support, Are
you one of them?

For you and for all licensees this
issue of the Bulletin has an added
inside four pages devoted to arti-
cles on educational opportunities
for licensees and on research re-
ports. The special section is carried
at the direction of the commissioner,
who urges that the industry’s pro-
fessional growth be speeded by
increased interest and participation
on the part of licensees in real
estate education.

Some whose veoeation is real
estate realize that experience alone
is not always enough to allow them
to cope successfully with conditions
in a highly competitive market and
render the best possible service to
clients and customers. The increas-
ingly complex nature of rea! estate
relationships requires more under-
standing of business conditions, en-
gineering, architecture, construction,
planning, taxation, and tfrends in
the ecanomy, The real estate
courses available give the oppor-
tunity to gain necessary knowledge
and perspective.

and write in that necessary to reflect

the change (name of new employing

broker, for example). This is similar
(Continued, Col. 1, Page §39)

Changes in Commissioner’s
Regulations Announced

Several changes in the Regulations
of the Real Estate Commissioner have
been adopted, becoming officially ef-
fective on March 31, 1968. The
changes are summarized below, but
any reader who wants the exact word-
ing of the regulations as adopted need
only write to the DRE Sacramento
office and request a printed copy.

Section 2705 (j)—Amended to make
it specific that those subdivisions fall-
ing within the purview of Section
11004.5 of B&P Code (planned devel-
opments, condominium, community
apartments, and stock cooperatives)
are included in the general definition
of subdivisions,

Section 2711-—Amended to elimi-
nate the requirement that license ap-
plicants be fingerprinted by DRE per-
somnel. (Fingerprints must still be on
file prior to issuance of license.)

Section 2713—Amended to discon-
tinue commissioner’s authority to re-
fuse issuance of a license to an indi-
vidual whose name is the same as some
other person whose Heense has been

(Continued, Col. 2, Page 839)

Your ZIP Code Number, Please!

Since postal anthorities devised the
ZIP code system to speed up mail de-
liveries, the DRE has cooperated by
providing space for ZIP code nwmbers
on many official forms. Unfortunately,
too many of these forms are returned
by licensees with this one item of in-
formation missing. Why?

To insure you better service and to
help the licensing section cut the ex-
pense of extra correspondence, please
put your ZIP code numbers on com-
munications and forms of any kind
directed to the DRE,

[Spring 1968--Page 829
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DESIST AND REFRAIN ORDERS
Issued for the Period Between Becember
1, 1967, and March 31, 1968

Number of

orders Violutions

{N-STATE .

6 Saie of real property securities
without permit . . . and/or failure
to comply with all applicable
statutes and regulations.

9 Failure 1o comply with Califor-
nia subdivision requirements.
CQUT-OF-STATE

3 Failure to provide for subdivi-

Disciplinary Action—December 1967-February 1968

NOTE: A list of actions is not published in this Bulletin until the 30-day period allowed for court appr ~
las exlixred ox if an appeal is taken, until a final determination of the court actiom. INames of person!

whom licenses are demied upon application ure not published.
REB—Rceal estate broker

RREB-—Restricted real estate broker

RES-—Teal estate salesman
RRES—Restricted real estate salesman

Licenses Revoked During December 1967 February 1968

Name Address Lffective date  Violation R.E, Law/Reguiations

Dye, Crete Pavton (REB)._....... 3607 W Magnolia Blvd., Burbank.  2/14/67* [0142 10176(;1), GY, 101774d) {1} (5,

(Right 10 RRED license on terms and conditions) 7.5
Baylis, Robert Franeis (R . 2732 Yoreman Ave., Long Beach.. 12/ S/67 10177(b) (f)
Serra, Samuel Mare (R 1940 Wallace Ave., Costa Mesa /5767 10177(b) {f)
1\nthong Robert (RIE 7.0, Box 261, Vcrznl Utah.. 12/ 6/67 10176(1) 10177(F) (3}

california Mig.

Benassini, Robert (_h'u]es (RES) .. 6050 F\lilou St., San Francisco.... 12/ 7/67  10176(a) (&) (i), 101774D) {j)
Gorman, John Wesley (REB). .__. 711 ] 8t., Sacramento. .. oo ouo... 12/ 7/67  10177{L)

(Rtgl\t 10 restricted license on terms and conchnons)
Moudakas, James (RES).. cwn 16592 Allianee Aves, Tustineo oo 127 7/67  101764) (g G), 10077(0) ()
McGuflin, L) man Eari” (RLB) _____ 715 Ban Mateo Ave,, San Bruno .. 12/ $/67 10145, T0176(e} (i}, 10177(d) {f)

dba McGufhin Realty Co.

Griner, Lonnie Anthony (REB).... 13510 Van Nuys Blvd., Pacoima.. 12/18/67 10143, I766G), 10177(d) {f) G)
Griner Investment Co. {(RECY.. ...

dba Jem Realty Co., Lonnic Anthony Griner, Pres, (REQ)
Griner Investment Co, (REC) .. .. Bev erly Dr, Bc»cniy Hills

dba Land Investment CG Lonnic Al\lhon} Griner, Pres. (R1O)
Pope, Donald Delbert (R)E S) ...... 651 8. Winchester Blvd,, San Jose. 12721767 10177 (a) (f)

(Right to restricted Heense on terms and conditions)
Haskell, Jack (REB) (RES) ... ... 178 N. Crescent Dr., Beverly Hills.  12/26/67 ]0177{d) ) )

Pres,, Hawaiian Land & Trading Co., Inc. (R1EQ), Pres., Steven Parke Inv., Inc. (R

Haskell, Jack Land Inv,, Inc. (REC)
Jack Haskeil, Pres, (R 0

Satterficld, Albert I mory (RES)._. 114‘42 Woodbury Rd., Gaeden  12/28/67

rove

Sitvey, James Meredith (REB). ... 10568 Magnolia Ave., Anaheim ... 12/28/67

Silvey, James Meredith (Rl ) - 8172 Hynes Rd., Anaheim

Marotta, Nick, Jr. (RIZB) - 2280 Fremont, \Iomcrc) ,,,,,,,,, 12/29/67

(R128). 23 Cielo Vista Dy, Monterey

Right 16 resuricted licen n condmons)

Nurre, Henry Joseph (RES) ... _. 1214 35th Ave,, San Francisco. ... 1/ 2/68

Ayers, Monna Sue (REBY.._._._ .. 3001 Arden Way, Sacramento. - 1/ 4/68
dba Minute Home Rental Service (nght to RREB license on conditions)

Castellanos, Miguel Angel (REB)._ Fell 81, San Franciscoo_ ... 1/ 9/68

(RISY . 1330 I unston Ave,, San Francisco

Peterson, Donald Lloyd (REB).._. 3341 Pine Ave., Lon;, Beaclh_ ... 1/ 9/68

Vaughn, Joseph Harmon (REB) 3944 I‘cnmnnu Ave., Oakland.__. 1/ 9/68
(RES) (Right to RREB ficense on conditions)

Guterac, an?nn'\ (REBY. oo 5862 Whittier Bivd., Los Angeles_ . 1/11/68
dba Vl'q,mn s Realty (ngh[ to RRER license on coudmons)

Colling, Janet Elaine {REB)....._. 214 E. Raltson, San Bernardino. . 1/17/68
PPres., Halterest Mg, and Inv Co. (RED)

]’um{:y, Kenneth Webb (R oo 1190 Lodi St., Tahoe Valley_ ... .. 1/17 /68

Richards, Willis Baldwin (Rl' By .. 5430 Van \liy: Blvd, Van Nuys..  1/19/68

Rellins, William Riclard (REB)... 1854 Swory Rd., San Josc ,,,,,,,,, 1/29/68
dba Sguare Deal Realyy

Waters, Robert Garvin (REB). ... 46 Cassandra Ct., San Francisco .. 1/30/68

Erickson, Robert Lyle (RES). ... 40 N. Znd St., San Jose. ... ... 2/ 8/68
(Right 1o RRIS license on terms and conditions)

Lang, Charles Louis (RIVB)..__... 1195 Brace Ave. (L), San Jose.._.. 2/ 8/68

dba The Hub Real I} -;nu (Rl{-,l!t 10 RRER license on terms and conditions)
VanKrugel, Helen Anne (RRESY . 1616 4th 5t., Santa Rosa. .. 2/
Wicencke, Conrad hmcs {(RRE B) 825 College A\rc Santa Ros

(RREOQ) Pres, Frontier \)ionmg(‘ §,{§np , V. Pres., (.ollq,cs.ldc I

- 8/68
-2/ 8/68
v, Inc

Algeo, Eidon Stc“ art (RER 3 Fair Gaks Blvd,, Carmichael.  2/10/68

Norleen, Garfield Arthur {1 21910 Hwy. 18, Applc Valley., ..., 2/13/68

Rhodes, Evelyn (REB). . 333 . 174h Se, Costa Mesao ... 2/13/68
(Rl;,hl 10 RRIEB Ixcu‘m on wndmons)

Spivack, Lee B, (RES) ... ... 1731 Stone Pine L., Menlo Park.  2/15/68
(nghl to RRES license on terms and conditions)

Krysiak, John Stanley (RES). ... 3424 Ashion Ct, Palo Alto. ... 2/20/68
(Right to RIS lcense on terms and conditions)

Lightfoor, Shannon Clanton (RIEB). 14421 Big Basin Way, Saratoga-..  2/20/68
dba Lightfoor Realty (R:&ht to RRIB license on terms and conditions)

Tracey, Allred Dale (REB). . ... 843 Hanover Ave., Sunnyvale. ... 2/00/68

dla Traco Mortgage Co. (Right 1o RRIES license on terms and conditions}
Brasuell, Noble Wilkam (RES). ... 651 8 Winchester Blvd,, San Josc.  2/21/68
(nglu 1o RRES license on terms and conditions)

101774y {1}

10341, 10445, 10160, 10162, 10164,
10176e) (1), 10177} ) ()
29500 () (i)

10176(a) tg) (i), 10177(0) G}

10&30, 10145, 10176{e} (), 10177(d}
10177 (5) ()
10176(a) (b) i), 10177(D) &)

10176 iOi??l 1
orre (1) S ) () G)

$0876(2) (), 10177(f) ()
L0177(3) () (z) ()

HE77(0) (D

10177.

10148, 10162, 10164, 10177(d)

10145, 10176 10177(2) (f
bR {e) (i), (d) {0

10176(z) (i), 10177{0) ()

10177 (k)
10177(k)

1017740 ()

101770b) (i)

16177(b) {1}

16137, 10176{a) (b) (e} (i), LOLP7(}

101776 )

10145, IOl?G(c) m lUl??(d) {0
2830, 2831, 2832

10145, 10176({:) (1) iOi??(d) 1)

10077 (a} (6

COMMISSIONER SUSPENDS LICENSE WHEN BROKER FAILS T0 PAY COMMISSIONS

Usually the DRE takes the position
that cominission disputes are not
within its jurisdiction unless a broker
willfully and dishonestly fails to pay
his salcsmen commissions due them.

After a recent formal hearing on

sion was based upon the broker’s fail-
ure to pay his salesmen their carned
conunissions or to keep their share of
comimissions in trust,
with an agreement with them. He ig-
noved the demands for payment, and

in accordance

did not settle until the salesmen reg
tered complaints with the Labor Cons-
missioner and the DRE,

this issue, a broker’s license was sus-
pended for 90 days with the last 60
days stayed for two years. The deci-

sion pubfic repart, promised recrea-
tion facilitios, proper permit or
otherwise meet requirements of
subdivision law.




Name Address Effective date  Violation R, Law/Regulations
- saherty, Urban Aloysius {RERB) .. 754)2 Topanga Canyon, Canoga 12/ 5/67  10177(d) (f) (g); 2830, 2832.1
ark ays
O’Dowd, Car Joscph (REB)...... 13428 Osborne 8t., Arleta. ..., 1125/(35/6? 10177(b) (f)
ays
Rainey, Max Haevey (RIEB)..._.. 1760 W. Century Bivd., Las An- 120/ 5/67  101764e} (i), 1017744 {12 ()
ba Williams Rainey Realty 5(: [ 60 days
Carvalho, Claude Charles (RES)... 470 Warren Dr., San Francisco.._ 125/d7/67 10177 (b)
ays
Celle, Victor (REBY.......o...___ 1501 Woodside Rd., Redwood City. 120/67/67 10176(a) (g) (i), LOL7Y(E) ()
ays
Krysiak, John Stantey (RES)...__. 1621 T Camino Real, Mountain 12/ 8/67 108771
iew Indefinitely
Delancy, John Joseph (RIES). ... 4203 MacArthur Bivd, Oakland.. 12/21/67° 10177(f) (g}
(Last 80davs stayed for period 2 years on conditions) 90 days
Page, Qlive M (REB)............ 391 Front 8t., Crescent City_.___. 12/21/67 ll)%ég,z 10176(e), 10177(d) (f); 2830,
ays
Waldman, Wi liam Heary (REB).. 1823 I 17th St., Santa Ana...._. 12/21/67 10160, 10162, 10168
{After 30 days from cffective date of decision, remainder or any por- 3 years
tion thereof, may be stayed on conditions)
Sears-Porter Realty Co. (REC).... 353 E, 2nd St., Chico. ..o .. 12/22/67 10145, 101764}, 10177(d) (5}
Justin Thomas Smith, Pres, (RED) 180 days
(Last 170 days stayed for period 3 years on terms and conditions)
Hutclinson, Edna May (RE‘B)““ 204 N, Rossmore Ave., Los An- 12/28/67 10160, 10162, 10164, 10165, 10177(f)

dba Bruin-Rude Realty geles

{After 30 days from effeetive date of decision, remainder or any
Holmwood, Harlan David (RES).. 108 N. Topanga Canyon B

years
portion thereod, may be stayed on conditions)
R 178 017 0 Gy

Topanga 30 days
Algeo, Eldon Stewart (RER) ... .. 5033 Fair Oaks Blvd., Carmichael. 115/316/68 10162, 10177(d)
ays
Herzog, Don Gary (REB). __.._.__ 1801 Harrison St., Qakland .. __.__ 1/27/68  10177¢t)
(RYESY ... 120 days
(Stayed for 3 years on conditions)
Iaiser, Marceline M, (RES). _____ 5§21 Calvados Ave., Sacramento. .. 616"3;](1/68 10E77(b) (£)
ays
Barnety, Joseph Phillipsor (RRER) 556 S, Vermont, Los Angeles. .. 1/31/68  10156.7
dba Mortgage Co. of America Indefinitely
Altamirano, Mario (RES).._.__.__ 4941 8. Durfee Ave., Pico Rivera._ I d,.’r2,:'681 1077.1
ndefinitely
Delgaditle, Sergio (REB). ... ... 33i0W, Beverly Blvd,, Montcbelle 2/ 6/68  10176¢a) (i), 10177{d) (g) (j): 2900,
(E:\st 90 days stayed for 3 years on conditions) 120 days 2901, 2902
D'Qrazi, Vietor Willlam (RREB). . 340 Kearny St., San Francisco___ . 1/ 8/68

dba I»’Orazi Investment Co,

Indefinitely

Walker, Priscilia May (RIES)._.___ 15840 Ventura Blvd., Fncino. . 10176(a), 10177(g)
(Last 20 days stayed for 1 year on conditions) 30 days
Tanelli, Margie (RES).._..._.___. 1855 MacArthur Blvd, Oakland .. 2/20/68 10137, 10177¢0)
(Last 10 days permanently stayed) 15 days
Bourden, ILugene Joseph (RERB).__ 1318 N. Martel Ave,, Unit Ne, 2, 2/26/68 10160, 10362, 10164, 10165, 10177(f)

dba Golden Key Realty Los Angcles

G months

(After 30 days from eflective date of decision remainder of any portion thereof, may be stayed on condiions)

Name Address

Viclation R.E. Law/Regulations

Effective date

Grimes, Leslic Eraest, Jr, (REB) .. 3844 Geary Blvd., San Francisco. .

(Right ta RRER license on terms and conditions)

Waltis, Raymond Paul (REB)____. 5027 Russell Dr., Paradisc

{Right 1o RRIES license on terms and conditions)
Cornehng, Gilbert 8. (REB).....__ 73

Gulley, Woodic Frank (REB)

dba Lsquire Realty of Sac
Kristiansen, Haakon {RIIS).
Sadler, James Chasles, Jr, (I
Woestern Republic Ine. (RIC)

']‘riE}p, James Humplireys (RES)... 319 Miller Ave,, Mill Valley. .. ...

-825 Larrea, Palm Desert
dba Palm Desert Realty (Stayed for 2 years on conditions)
-« No. 2, Bell Cr., Palo Alto
ento (Right 1o RRIEB license on terms and conditions)
- 17293 Palm St., Fountain Valley..  2/29/68

- 1488 Solane Ave,, Berkeley. ... ..
. 406 Wilshire Bhvd,, Santa Monica_

2/21/68  10HS, 10176() (1), LO177(d) ()
........ 2/21/768  10176(a) (g) (), 10177
2;23"/’68 1017?51.;) (?) ® ®
_______ 2729768 10177(h) {1}
........ 2/29/68  10177(b)

10177 (by ()
10177(b) (1)

2/29/68
101764, 10877(d) () (3, 10130

2/29/68

* Not previously published,

SUBDIVIDERS MUST IMPOUND MONEY FOR “EXTRAS”

DRE auditors find that many sub-
dividers fail to impound moneys col-
lected from purchasers for “extras”
such as a fireplace, special cabinetwork
and so on.

When a subdivider contracts sepa-
rately with a purchaser to provide for
an “extra” which is not standard in
the homes in the tract being offered
for sale, its cost is considered a por-
tion of the purchase price. The addi-
“onal money must be impounded

wler Section 11013.2 or 110134 (B
& P Code), and it may not be dis-

bursed until the parties have met the
conditions in these sections,

The subdivider, however, may in-
clude a clause in the agreement which
provides for a portion of the funds to
be paid to the subdivider as damages
in the event the purchaser defaults.

When there is a preliminary report,
all funds including extras must be im-
pounded with a provision for full re-
fund without deduction if the buyer
should elect not to proceed with the
purchase.
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State Unemployment and
Disability Insurance
Available to Licensees

Licensed real estate brokers and
salesmen paid solely by commission
are not included in the required
coverage provisions of the Unemploy-
ment Insurance Code. An employing
broker, however, engaging real estate
brokers and salesmen whose services
are exempt under the code, may elect
to cover them for both unemployment
and disability insurance, providing an
employer - employee relationship in
fact exists.

Self-employed real estate brokers
may also elect coverage of their own
services for disability insurance only.
Furthermore, individual proprietors
or partners who are “employers” may
elect coverage of their own services
for both unemployment and disability
insurance or for disability insurance
only.

The employing broker is taxed up
to 3.5 percent of his payroll up to
$3,800 per individual in a calendar
year for unemployment insurance. He
also withholds 1 percent of wages up
to $7,400 per individual in a calendar
vear for disability insurance, and is
liable for the deductions and payment
of the employee’s 1 percent.

When a self-employed broker elects
to cover his services under the dis-
ability insurance provisions of the
code, deductions at the rate of 1.25
percent are required on the taxable
wage limitation for the calendar year
($7,400).

If sole owners or partners have
elected unemployment and disabiliey
insurance coverage, unemployment in-
surance contributions are due on the
first $3,800 in wages reported for each
covered individual at the regular em-
ployer comtribution +vate. Disability
insurance deductions are due on the
first $7,400 in wages reported for each
such individual at the rate of 1.25 per-
cent instead of the 1-percent rate that
applies to employees.

Full information concerning these
elecrive coverages can be obtained
from any state unemployment insur-
ance office.
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More Abouf Finders

ACTING AS “MIDDLEMAN" IS RISKY

In the Real Estate Bulletin of Qctober 1966, an article cited a decision of the
appellate court (Porter v, Civod, Inc,, 242 A.C.A. §92), in which it was held
that an agreement to pay a finder’s fee upon the sale of real property was
valid even though the finder was not a licensed real estate broker or salesman,

The article brought many inquiries to the DRE regarding the matter of

“finders” and “finder’s fees.” It there-
fore seems advisable to discuss the
question further, and to urge that
much caution be exercised in any real
property transaction in which an at-
tempt is made to secure a fec as a
“finder,” not requiring a license,
rather than as a licensed broker or
salesman.

Cases Cited

For example, in the case of Rench
v, Harris (1947) 79 CA 2d 125, the
court held that a person may act for
paid or anticipated compensation i1 a
single transaction only, and still be
acting in a capacity requiring a license.
In that case, the nonlicensee was care-
ful enough to have the prospective
seller sign a paper appointing him as a
“fAnder,” but that did not determine
whether he did in fact act only as
a finder, in which capacity he would
not require a real estate broker license,
or whether his actions were those of
a broleer for which a license would be
required.

The cases are clear that a person
acts as a mere “‘middleman” or
“finder” when his enifre activity in
the transaction is limited to arranging
an introduction between an owner of
real property and a prospective pur-
chaser. (McConnell v. Cowan (1955)
44 C. 2d 805; Spielberg v. Grang
(1960) 185 CA 2d 283). Any activity
beyond this point, however slight,
may result in the intermediary being
classified as an agent. Thus, where the
intermediary participated in the ac-
tual negotiations for the purchase and
sale of the property, he could no
longer be classified as 2 mere middle-
man.

On QOcrober 25, 1965, the case of
Evans v. Riverside International Race-
way (237 CA 2d 666) held: “A person
Is not a broker . . . where he merely
brings a buyer and seller together so
that they smay make their own con-
tract without aid from bim, but any

FRESNO D.O. DISCONTINUES
PROCESSING SUBDIVISIONS

The Fresno district office discon-
tinued processing subdivision filings
on April 1, 1968. Subdividers whose
properties are located in Inyo,
Mono, Mariposa, Merced, Madera,
Fresno, Tulare, Stanislaus, San Lluis
Obispo, Kings, and Kern (west of
the Tehachapis) Counties now will
file with Subdivision Section, Central
Regulatory Area, P.O. Box 2407,
Sacramento 95811,

This change does not preclude
subdividers and licensees from con-
sulting with DRE deputies in Fresno
on subdivision matters,

participation, bowever slight, in the
negotiations will bring him within the
definition.” (Emphasis added.)

Finder Defined

A more precise designation for a
finder, said the court, would appear
to be an “intermediary” or a “middle-
man” A finder, the case continues, is
one who finds, interests, introduces,
and brings the parties together for
the deal which chey themselves nego-
tate and consummate, It is the duty
of a broker to bring the parties to an
agreement on his employer’s terms.
The case holds that the distinction
between a finder and a broker lies in
the finder’s bringing the parties to-
gether with no involvement on his
part in negotiating the price or any
of the other terms of the transaction,

Thus, it is evident that whether one
is a “finder” or a “broker” can only
be determined by an analysis of the
facts in cach individual case. It might
be noted that the middleman status
is further complicated by an amend-
ment to Section 1624 of the Civil
Code of the Statute of Frauds which
would require the *finder” to have a
written memorandum of intention of
parties to pay him for his introduc-
tion service,

Commissioner Urges Licensees
To Review Pest Control Act

Under Section 8614 of the Struc
tural Pest Control Act any person
may request from the Structural Pest
Control Board, upon payment of a fee,
certified copies of inspection reports
and completion notices filed during
the preceding two years by any struc-
tural pest control operator.

When a real estate broker is in-
volved in a transaction for which a
license is required and any party to
the transaction makes a request for a
“wood-destroying organism inspection
of the property,” Section 8616 pro-
vides that the broker must give writ-
ten notice to cach party of the pro-
visions of Section 8614 and receive
acknowledgment of that notice,

Section 10177(1) of the B & P Code
provides that the commissioner may
suspend or revoke the license of any
real estate licensee who has violated
Section 8616. These laws have been
on the boolks since 1964, and all real
estate licensces are expected to be con-
versant with them.

Disciplinary action could result if
a broker failed to notify his principals
about their right to obtain earlier
termite reports,

Do Not Rely on Oral Contracts

The Jaffe v. Albertson decision (243
C.A. 2d 592) reaffirms that an agree-
ment authorizing or employing an
agent or broker to sell or lease real
property has no standing in law unless
some note or memorandum thereof is
In writing and signed by the party to
be charged.

The decision reads in pare: “. . . A
real estate broker, being licensed as
such only after he has demonstrated
a knowledge of laws relating to real
estate transactions, requires less pro-
tection against pitfalls encountered in
trangactions regulated by those laws,
and he must show clear compliance
with Civil Code Section 1624, subdi-
visions 4, 5, and Code of Civil Proce-
dure Section 1973, subdivisions 4, ,
providing that an agreement for a
cormmission, to be valid, must be ir
writing and subscribed to by the party
to be charged or by his agenc . . »



SOME LICENSE EXAMINATION ITEMS

Over the years, the real estate license examinations have changed materially,
lways with the intent that they be improved as a measure of the knowledge
needed to render the services the public is entitled to expect from a licensce.
As a matter of record, it is interesting to note that prior to August 14, 1929,
the applicant for real estate broker or salesman license was not required to take

an examination at all; for some years
thereafter the examination failure rate
did not exceed 3 or 4 percent.

Still the subject of examinations
seems to be of interest to licensees, no
matter how long they have been in
the business. And it is readily under-
standable that examinations should be
of very considerable moment to those
who are facing the prospect of a test
to qualify for license—be it broker or
salesman, Taking into account this in-
terest, a few typical license examina-
tion items or questions, borrowed
from the DRE's “Item Bank,” will be
published from time to time in the
Budletin,

To start with, the following ques-
tions or items were selected at random
from different subject areas. Answers
are furnished on page 839, should you
want to see how you fare with them,

1. The broker who most likely has
arned a conmmission is the one who
bas:

(a) communicated acceptance by seller to
buver

(b) communicated offer to seller

(¢} secured acceptance to an offer

{d) securcd a substantial deposit with an
offer.

2. The Subdivision Map Act re-
quires:

(a) delivery of a copy of the Real Fstate
Commissioner’s public report to ali
prospective purchasers

(b} a subdivider to prepare a reatative
map and file it with the city or
county

(c) insertion of release clauses in all blan-
ket mortgages covering subdivision
property

{d) submission of proposed sales con-
tracts for subdivision lots to the Jocal
governing agency for approval.

3. Which of the following is an ex-
ample of functional obsolescence?

(a) Roteen mud sili

(b) Massive cornices In an apartmern
building

(c) Decline of the neighborhood.

{d) Adverse zoning across the street from
subject property,

4. The intevest rate for a “conven-

tional” loan secured by a first tvust
deed is usually:

(2) the same as for an FIHA loan

(b) more than an FHA loan

(¢) the same no matter whar the source

of the funds
(d} the maximum rate allowed by law,

5. The California “standard form”
policy of title insurance on real prop-
erty insuves against loss occasioned by:

(a) a forgery in the chain of recorded

title

(b) liens or encumbrances not disclosed

by official records

(¢} rights of parties in possession of the

property

(d) actions of governmental agencies

regulating the use or occupancy of
the property.

COURT DENIES ATTORNEY'S
CLAIM TO COMMISSION SPLIT

The decision in a recent California
case, Provisor v. Haas Realty, Inc.
(256 ACA 961), hinged on the terms
of Section 10137 of the Real Estatc
Law which provides: “It is unlawful
for any licensed real estate broker to
employ or compensate, directly or in-
directly, any person . . . who is not a
licensed real estate broker, or a real
estate salesman . . .” The claim of the
plaintiff, an attorney seeking compen-
sation for his part in a real estate trans-
action, was denied by the court be-
cause the claimant was not licensed as
a real estate broleer,

The attorney had been brought in
by the purchaser and participated in
the negotiations. In this role, he im-
posed a condition on the broker—an
agreement to split the resulting com-
mission. In two separate memoran-
dums, the broker consented 1o do so.
As the escrow was opened, the attor-
ney was asked for his real estate li-
cense number. He could not show he
was licensed; thereupon the brolker,
acting on the advice of his own attor-
ney, refused to relinquish any portion
of the commission.

The court held the memoranda
agreements were unlawful and sus-
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License Suspended;
Buyers Not Fully Informed

A salesman’s failure to exercise pro-
fessional and legal self-discipline not
only resulted in suspension of her li-
cense but involved her clients in an
unsuccessful suit for specific perform-
ance.

Prior to making an offer to pur-
chase the property in question, the
buyers, while viewing its backyard,
asked the salesman: “What's going in
behind this property?” They alluded
to vacant land extending from the rear
fence of the premises to a natural
boundary line~—a distance of ap-
proximately 1,500 feet. She told them
the property belonged to the devel-
oper who had subdivided the tract
and that he intended to build addi-
tional residences on it. However, she
failed to mention that the state had
adopted a freeway route which
would occupy a 600-foot-wide por-
tion of the 1,500-foot strip,

An offer was made and accepted by
the sellers. Although the buyers
shortly became aware of the proposed
freeway, they moved into the home,
but subsequently refused to complete
the purchase, citing the Imminent
freeway construction as their reason.

The sellers filed suic for specific
performance. Finding in favor of the
buyers, the court found that a fraud
had been committed on behalf of the
sellers and the suit was denied.

As for the licensee~—to quote from
the hearing officer’s findings,
failure to fully inform the buyers of
the extent of planned future use of
the property behind the . . . prem-
ises after stating her Lonowledge of
the . . . development plans, consti-
tutes making a substantial misrepre-
sentation within the meaning of Sec-
tion 10176(a) of the Business and
Professions Code and cause for sus-
pension of her license,”

...

tained the broker’s position that the
payment to the attorney would be
illegal under Section 10137. The rea-
son: the attorney did not come within
the exemption provision of Section
10133, in that the claimed compensa-
tion was not solely for services ren-
dered in his capacity as a lawyer,
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The Junior College Story

JC REAL ESTATE EDUCATION BLANKETS THE STATE

The name for the junior college story in California is “Miracle,” say admiring
educators throughout the nation as they attempt to emulate its success, Due
largely to the cooperative efforts of organized real estate and college admin-
istrators, encouraged and coordinated by the DRE’s education and publications
personnel, the success of the JC real estate education program has been just as

miraculous.

There are now 80 functioning jun-
ior colleges in the state, 76 of which
offer ene or more of the six approved
California real estate certificate pro-
gram courses: real estate principles,
practice, legal aspects, finance, ap-
praisal and economics.

Of these 76 schools, 67 offer both a
24-unit cerrificate curriculom and a
60-plus-unit AA degree program; the
former including, in addition to the
six listed courses, such optional spe-
cialized subjeces as exchanges and rax-
ation, tax aspects of real estate, real
property  management, residential
structure and design, commercial and
investment propertics, cte.; the latter
covering a much broader educational
spectrun.

The dramatic Impact of the junior
college’s exceptional—and still grow-
ing—contribution to higher profes-
sional standards for real estate prac-
tice in California, can probably best be
measured by the following statistics.

In 1963, the first year of the certifi-
cate prograny total enrollment in JC
real estate certificate courses was
16,719,

Total state emvollment in all real
estate courses offered by JC's from
1963 through the 1966-67 school year
was 129,133,

During 196667, 21,896 licensees,
prelicensees and professionals in busi-
nesses closely related to real estate
took advantage of this remarkable
educational opportunity.

During the fall semester of the
1967-68 school year, when the real
estate business was still contending
with a depressed market situation,
11,188 students were climbing this
ladder of knowledge. Morcover, 1,064
persevering students had received the
real estate certificate; 199 had earned
the AA degree in real estate, and most

U.S.C. Report

The research study, “Opportu-
nities for Real Estate Research,”
by Professor A. Coskun Samk,
University of Southern Califor-
nia, is now available from the
DRE, P.0. Box 2407, Sacra-
mento 95811, at $1.58 per copy.
This report delves into the gen-
eral topics of the effectiveness of
the overall research program
in the Los Angeles avea, its
strengths and weaknesses and
the possible future avenues of
research.

of these are now making their achieve-
ment apparent through the quality of
their professional service,

This burgeoning of educational op-
poreunity has been no accidental hap-
peaing. It has been planned and
worked for by a DRE coordinator,
working with the statewide Junior
College Real Estate Educadon Ad-
visory Committee, and by campus-
based advisory committees made up of
leaders in real estate and related busi-
nesses who provide a bridge of under-
standing between practitioners, com-
munity and colleges,

In addition, the DRE instructional
aids for each of the basic courses,
together with its standard publications
and a good many supplemental mate-
rials and services, have served as a con-
tinuing stimelus to growth and im-
provement. Of particular significance
is the achievement of uniformity of
course content, ritle, descriprion and
quality of instruction throughout the
state,

All this leads to the same healthy
conclusion: Whenever public institu-

CALIFORNIA REAL ESTATE EDUC

Returns on Large-Scale
Community Development

In an article entitled “Large-Scale
Community Development,” by Pro-
fessor Paul . Wendt, appearing in
The Jowrnal of Finance, he indicates
that such development in California is
influenced by two major characteris-
tics of the developer, ie., possession
of larger equity capital and accept-
ance of a generally longer time hori-
zon of invesunent.

Land development investment anal-
vsis requires estimation of cash flow
for each year until the project is com-
pleted, calculated on a yearly basis.

The article presents a rate of return
model which can be adapted to cash
flows from any large-scale investment
in land development. Professor Wendt
presents a brief historical review of
the origins and development of a pro-
grammed computer model written at
the Center for Real Estate and Urban
Economics, University of California,
Berkeley. The prototype project wae
a tract of approximately 4,500 acic
of unimproved land in reasonable
proximity to areas of expanding em-
ployment opportunities. Development
of the property is traced from the ac-
quisition of title,

Output from the computer program
for a 12-year period on the prototype
development indicates a projected
target rate of return only slightly
above 6 percent. Rate of retwrn on
the entire development, assuming
sales continue at the present scale,
would rise to almost 20 percent.

Free reprints of this article are avail-
able at the Center for Real Estate and
Urban Economics, 260 Stephens Me-
morial Hail, University of California,
Berkeley 94720. Ask for Reprint No,
46,

tions of higher education, the DRE,
and organized licensees put their
shoulders to the same wheel, the in-
evitable result is progress. This ex-
plaing in simple terms why the prog-
ress of JC real estate education in
California has more than kept pac
with the miracle of the junior college
story.



Selection Process for Real Estate Research Topics

Much has been said about the comparatively limited dissemination of research
reports and findings resulting from studies financed by appropriations from the
Real Estate Education, Research and Recovery Fund administered by the
commissioner. Program administrators have learned that California’s practi-

tioners know very little about how
topics for research are conceived and
selected for funding. This article is
intended to explain the process.

Each state college participating in
the real estate research program has
an advisory committee composed pri-
marify of real estate practitioners, al-
though related industries are also rep-
resented. Meetings with researchers
and appropriate college administrators
provide the environment for discus-
sion of research issues, needs, and al-
ternatives, as well as the interests and
capabilities of available faculty mem-
bers. This Is a creative function and,
hence, one of the most critical and
difficult phases of the whole process.
As a supplemental means of generating
meaningful research topics, machinery
was recently established within the
"REA to encourage critical thinking
about current issues, to facilitate the
movement of ideas from local boards
through association administrators
and on to DRE research coordinators
and their advisory committees. This
gives an opportunity to evaluate a/l
ideas and assign priorities according to
greatest need and prospective benefit,
Suggestions emanating directly from
industry are circulated to the colleges
and the University of California.

Once an idea (topic) for research
Is conceived, a proposal for studying
and reporting on it is prepared by an
interested researcher. The proposal
usually includes objectives, methodol-
ogy, researcher’s capability, a prelimi-
mary Dbibliography, and a budger.
Participating schools normally are ex-
pected to submit proposals to the
DRE about 14 months in advance of
starting time. The State College Real
Estate Screening and Advisory Com-
mittee reviews the proposals, hears
explanations by the authors, and
makes tentarive allocations—recom-

wending revisions or redirection of
emphasis as deemed necessary. In
(Contimued Col, 1, Page 8§38)

Real Estate
Correspondence
Courses—I1968

® Fundamentals of Land Titles

B Principles of Real Estate Law

K Real Estate Administration
and Practice

N Real Estate Economies

® Real Estate Finance

W Principles of Residential Ap-
praisal

B Tax Planning for Real Estate
Transactions

For a catalog of courses
write:

Department of Correspond-
ence Instruction,
University of California
Extension

Berkeley 94720

WORKSHOPS ASSURE
INSTRUCTIONAL EXCELLENCE

Addressing itself to the thesis that,
more than any other factor, the cali-
ber of the instructor determines the
quality of a course of study, the DRE
has sponsored, over the past seven
years, a series of 24 credential qualify-
ing workshops for junior college real
estate instructors. At the close of the
1966-67 fiscal year, 661 teachers had
sharpened their mastery of subject
matter and classroom instructional
skills at one or more of these projects.

Currently, 43 instructors are profit-
ing from a 60-hour curriculum semi-
nar and methodology workshop being
offered by the University of Califor-
nia under contract with the DRE, and
an additional seminar is planned at the
Berkeley campus for June 23-29.

This continuing program of edu-
cation for instructional excellence
highlights the year after year effort of

{Continued, Col. 2, Page §39)
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1TION AND RESEARCH PROGRAM |

San Jose State Reports
On Mobile Homes

The Characteristics, Economic Re-
sources and Housing Preferences of
Mobile Home Occupants in Santa
Clara County is the title of a report
prepared out of a study by Dus. P. S,
Wang and R. W. Travis at San Jose
State College.

Discussing mobilehome parks, the
authors noted a similarity in the
county and national trends-—“newer
parks are physically larger and more
luxurious than their predecessors; den-
sity per acre has decreased; rather
strong restrictions on admission are
practiced; and the transient is to be
tolerated only until the park is full.
Older parks are still competitive, pri-
marily because of a lack of sufficient
new parks . . . Most political units
tend to view mobilehomes as a form
of second-class housing and relegate
the parks . . . to marginal locations.”

Concerning mobilehome occupants,
the authors found them no different
from the average occupant of stand-
ard housing. Certainly they're no
longer the “wandering gypsies” of
yesteryear who followed seasonal
shifts in employment. Apparently,
Santa Clara County has a Jarger num-
ber of older families and fewer
younger families living In parks than
the nation as a whole—attributable in
part to the mild local climate. “The
small number of children under 18
years of age makes the frequently
heard objection that mobilchome
parks tend to overcrowd schools
rather meaningless,” said the authors.

In regard to housing preferences of
mobilechome occupants, the authors
concluded the trailer dwellers “are
quite happy with this form of housing
and intend to continue with it. In fact,
a whole new sales and rental housing
market appears to be developing out-
side of the traditional framework of
the real estate market to accommo-
date this demand.” The reader’s atten-
tion is invited to the growing interest
of financial institutions in the area of
mobilehome financing as evidence of
the acceptance of mobile housing.



Spring 1968—Page 836]

PROFESSIONALIZATION THROUGH EDUCATION

By Karl F. Venter and Deborah Shumpert

A recognizable and vitally important concept has been evolving relating
directly to the education and activities of the real estate broker, attributing to
him a higher degree of knowledgeability, judgment and skill. It is now a gen-
erally recognized tenet of business economics that the broker making recom-
mendations within the prescribed scope of his legal and ethical responsibilitics,

must be equipped to understand, in-
terpret, and implement the linguage
of various professions, including law,
architecture, tax accounting, apprais-
ing, finance, and others. In a lifetime,
the broker cannot be expected to be-
come expert in all the above areas, but
he should have some working knowl-
edge and appreciation of these factors
as they are involved in decision mak-
ing.

Fortunately, there is ecducation
available to provide for development
of this kind of talent in real estate.
The University of California Exten-
sion, through its continuing education
in real estate program, offers, without
prerequisite, a program of basic
courses leading to a certificate without
specialization. In addition it gives ad-
vanced courses qualifying for a cer
tificate with specialization.®

The program leading to the certifi-
cate with specialization permits the
student to select a field of concentra-
tion from the areas of marketing, fi-
nance or appraising. The wrarket-
ing specialization provides in-depth
courses such as Tools of Real Estate
Research, enhancing the capability of
the broker through the development
of research skills and feasibility stud-
ies; Adwvanced Real Estate Finance, ex-
ploring new financing techniques,
leaseholds, sales and leasebacks; and
Income Tax Factors of Real Estate
Investmment, which develops greater
awareness of the estate planning im-
plications of real estate mnvestments.
Response to the specialization pro-
gram (launched in the fall of 1966)
has been gratifying.

Admission to the specialization pro-
gram is limited to those persons who
have had either (1) formal real estate
education of record; (2) four years’
full-time experience as a real estate
salesman; (3) two years full-time ex-
perience as a real estate broker, or (4)
extensive experience in mortgage lend-
ing or appraising. Every attempt is

# Available only in southern California,

REFERENCE BOOK

An updated edition of the Refer-
ence Book is now available for
distribution ot $3.41 per copy, in-
cluding sales tax, @ nominal price
which should encourage the licensee
to keep a copy handy. The 1966
edition, however, with supplements,
is still adequate. Copies of older
issues might be discarded!

made to evaluate fairly and realisti-
cally the student’s background so that
he avoids needless repetition.

Students are expected to submit the
application for candidacy and select
an area of specialization at the time
they enroll in their first course. The
program is comprised of eight pre-
scribed courses: four advanced courses
selected from the areas of practice,
law, finance and appraising; two
courses selected from the student's
area of specialization; and two clective
COurses.

Those persons already holding the
certificate without specialization need
take only four courses: three in the
area of specialization and one elective.

Real estate education in California
could not have attained its present
level of excellence without the con-
stant support and interest of the Real
Estate Commissioner and the Califor-
nia Real Estate Association. The Uni-
versity of California will continue to
provide leadership in real estate edu-
cation and research as the vocation
moves toward professional standards.

Extension invites prospective stu-
dents to call upon its program ad-
visers for assistance in setting up a
course of study. Complete informa-
tion regarding the certificate with spe-
cialization or without specialization,
is available from Continuing Educa-
tion in Real Estate, University of
California Extension, 1100 South
Grand Avenue, Room 317, Los An-
geles 90015 (telephone: (213) 749-
2041, ext. 26).

NATIONAL CORPORATIONS ENTER
REAL ESTATE INVESTMENT FIELD

The large-scale planned communit
development, backed with varying de-
grees of publicity, permanence, and
capieal commitment by national cor-
porations, is a fairly recent phenom-
enon but one of growing importance,
according to David Lec Peterson in
a recent research report, The Planned
Commumity and the New Investors:
Econowinc and Political Factors in
Corporate  Real Estate Investment
(Special Report No. 4}, Many of
these corporate investors are new to
direct real estate investment. Never-
theless, the size of the capital resources
at their disposal makes them at Jeast
potentially significant shapers of fu.
ture patterns of real estate develop-
ment activity. The infusions of invest-
ment capital from these new sources
have stimulated some responses in the
form of altered development regula-
tion. Others may be forthcoming.

Peterson attemprts to trace and ex-
plain some of the relationships be-
tween currently evolving real estate
investment strategies, on the one hand,
and emerging patterns of goverr
mental regulation in the developmen.
field, on the other.

The analysis shows how some of the
current projects and corporate com-
binations came into being and suggests
some of the directions which future
activity of this type might take, The
findings of the study also indicate the
degree to which the volume of this
type of real state development activity
is dependent on conditions exist..,
and decisions made in other areas of
finance and regulation.

While the study does not attempt
to answer the questions “Who will
malke money on the large development
project, how, and why?”, it should
provide a comprehensive overview of
the intricate mix of variables which
must be considered in any attempt to
provide meaningful answers to these
questions.

To order a copy of the report,
write: Center for Real Estate and
Urban Economics, 260 Stephens Me-
snorial Hall, University of California,
Berkeley 94720, Price is $2.50 plus ~
percent sales tax if ordered in Ca.
fornia,



A REPORT ON CURRENT RESEARCH STUDIES

Seven research projects have recently been completed under the DRE’s

ucation and research program by state colleges and the University of Southern

California. The reports are available at the Sacramento office of the Division of
Real Estate at $1.58 per copy (includes szleq tu)

Sp‘!CC per mits sumimarization ()f RISt
eral here.

Thompson, Willard M., Tke Effec-
tiveness of Salesmnanship in Selling
Real Estate, Sacramento State College,
1967. Thompson reports some Inter-
esting observations about che identi-
fication of ourstanding salespeople,
their attitudes toward real estate sell-
ing, their selling practices, their im-
pact on clients, their prospects for
improvement and their professional
contributions to real estate practice.
The author recommends that similar
studies be conducted in other conmu-
nitles for comparative purposes; that
an attempt be made to suggest how
basic techniques and theories of sales-
manship should be applied in real
estate; and that groups of real estate
salesmen should be trained in such
basics and compared scientifically witch
control groups to determine excent of
training benefits.

Hippaka, William, The Changing
Jffice Space Market in Downtown
San Diego, Califormia: 1958 through
1967, San Diego State College, 1967,
In this report, Dr. Hippaka discusses
the changing office space market in
downtown San Diego, examines devel-
opment of demand for office space,
and gives results of a survey of ten-
ants and leasing agents. Significant
observations and conclusions include:
importance of timing in creation of a
project, estimating size of building
economically feasible; that large office
buildings require more knowledge and
should command the attention of real
estate researchers In the future.

Most prospective tenants for new
office space came from the local com-
munity, tenants moved into new high-
rise office buildings to improve qual-
ity of space, as well as to add space,
and to benefit from the prestige at-
tached to occupancy in new, well-
designed, modern, high-rise buildings.
Tenants were found willing to pay a
significantly higher rate for this pres-

€, and the occupancy rate for new
vuildings was above 95 percent in
1667 while vacancy rates on older

buﬂdmgs showcd ‘ug,mﬁcqnt increases.
Hippaka added, however, that, though
vacancy rates for the second quarter
of '67 for older buildings were higher
than most owners preferred, they
were not really critical.

During the last 30 years in San
Diego, there have not been many im-
provements in the methods employed
to determine the economic feasibility
of new office buildings and the advan-
tages of leasing space in them. The
author fecls that a need exists for more
research designed to move such proc-
esses from an empirical state to the
status of a more exact science if future
decisions in these areas are to be as
accurate as they should be.

Agnew, Allen, An Analysis of Fore-
closures in Fresno County in 1966,
Fresno State College, 1967. A signifi-
cant presentation of facts and figures,

{Continued, Col. 3, Page §38)
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STATE COLLEGE RESEARCH
REPORTS AVAILABLE

A Limited supply of the following
new rescarch reports are obtainable
from the DRE’s principal office, PO,
Box 2407, Sacramento 925811, at $1.50
per copy, plus 5 percent state sales
tax, if ordered in California:

® Chico State College — Management
Practices and Personality Traits of
Small Real Estate Brokers in North-
ern California,

® Sacramento State College—Effectives
ness of Salesmanship in Selling Real
Estate.

® San Diego State College—The Chang-
ing Office Space Market in Downtown
San Diego, California: 1958 to 1967;
Factors Contributing to the Success
or Failure of Residential Condomin-
ium Developments

® San Jose State College—Character-
istics, Economic Resources and Hous-
ing Preferences of Mobile Home Qc-
cupants in Santa Clara County;
Characteristics, Preferences, and
Home Buying Intentions of Apart-
ment Residents in San  Jose; and
Mortgage Lending by Commercial
Banks in the Nine Bay Area Counties.

& San Francisco State College — San
Francisco Consumer Buying Plans and
Economic Expectations,

STATE COLLEGE REAL ESTATE EDUCATION AND RESEARCH

This is one of a series of articles designed to acquaint readers with the con-
tinuing real estate education and research programs conducted at California’s
state colleges. This series has been concerned with the role of researeh in build-
ing and enriching a college real estate education program, and this article sum-
marizes the education programs offered at each participating state college.

It should be noted that none of the state colleges receives direct support
from the REER&R Fund for curriculum development or compensation of
instructors, but all are eligible for allocations to conduct research projects of a
regional or statewide nature. This generally has helped in the recruitment of
faculty members who are interested in both research and teaching real estate

classes,

The following is a quick glance at real estate instruction throughout the state

college system:

Major or
degree offered

Number of Does
real estate real estate

College (real estate emphasis) courses offered  research
1. Fullerton BS & MBA 6 Yes
2. Long Beach BS {emphasis) 3 Yes
3. Los Angeles BS (emphasis} 6 Yes
4, Cal Poly at 8.L.0, BS 3 Yes
5. Chico BS 3 Yes
G. Fresno BS 6 Yes
7. Humboldt BS 5 Yes
8, Sacramento BS & MBA 4 Yes
9. San Diego BS, MS, & MBA 7 Yes
10. San Fernando BS (emphasis) 3 Yes
I1. San Francisco BS (emphasis) 3 Yes
12. San Jose BS & MBA 6 Yes
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Selection Process for Real Estate Research Topics

(Continued frome Col. 1, Page §35)

August, the committee meets again,
this time to review revised proposals
and prepare a final recommendation
to the commissioner on state college
research allocations and projects for
the coming fiscal year. In September,
the Commissioner’s Real Esrate Edu-
cation and Research Advisory Com-
mittee {the CREERAC) reviews total
education and research program pos-
sibilities including the state college
participation and makes its recommen-
dation te the commissioner. In turn
the program budget for the following
year is prepared for submission to the
Department of Finance and finally to
the Legislature.

A similar procedure is followed at
the University of California, Los An-

geles and Berkeley where real estate
rescarch programs have been main-
tained since 1950 and at University
of Southern California, which lately
has also engaged in real estate research,
In the case of the University of Cali-
fornia the President’s Real Estate Ad-
visory Committee membership is prin-
cipally real estate personnel. Meering
in the spring, faculty and industry
suggestions for research and university
extension real estate offerings are ex-
amined; the total final recommenda-
tions to the CREERAC for proposals
and budget for the following fiscal
year are drafred.

As the studies are finished, findings
are summarized in the Real Estate
Bulletin and trade journals and final
reports are made available for pur-

RESEARCH STUDIES

{Continued from Col., 2, Page 837)
about crustees’ sales for six months ir
Fresno County in 1966, this study pro-
vides an analysis of foreclosure data
and presents some characteristics of
defaulting partics. Noteworthy find-
ings included: That one-half of all
notices of default become foreclos-
ures, the sale prices of foreclosed
properties ranged from $100 to over
$150,000, the majority of prices were
around $13,000; that the purchasers
of foreclosed properties are often fi-
nancial institutions; the composite
“foreclosce™ in Fresno County had
been paying on his loan between three
and five years, had received two no-
tices of default before the foreclosure
sale was carried out, did not own
other property in Fresno County at
time of foreclosure, had a history of
slow payment, had been in financial
difficulty for some time, and had been
“self employed” as ecither a skilled
craftsman or salesman with average
income of approximately $7,900 per
year. It was also noted that the loca-
tion of foreclosures indicates residences
in the “afffluent” section of the city
are more likely to be lost in fore
closure than residences in many other
areas. ““The granting of loans to many
of the defaultng parties appears to
have been poor credit policy, particu-
Jarly in light of the accurate and
timely information available” said the
author,

Other studies include:

Davis, Irving, A Study of Fresno
Multiple Listing Service Estimnates of
Residential Prices, Fresno State Col-
lege, 1967,

Carr, Robert; Bedrosian, Sarah;
Titus, Charles; Profile Analysis of the
San foaguin Valley, Fresno State Col-
lege, 1967.

All of these studies offer consider-
able information of direct interest to
real estate practitioners—information
which will vary in value according to
the circumstances and location of the
licensee’s operation.

chase by the general public. Journal
reprints are frequently supplied by
the University of California at n
charge. Reports are reprinted as de
mand makes necessary.



CONDOMINIUMS

Meet Many Different Needs

Every state now has legislation re-
lating to condominium ownership.
Undoubtedly, most California licen-
sees are familiar with this concept of
ownership, but associate it only with
apartment structures or cluster hous-
ing, overlooking its commercial poten-
tialities,

For example, formation of an indus-
trial condominium enables small firms
to obtain prime locations with access
to clevators, loading docks, spur
tracks, ete. The total condominium
may involve a large warchouse or
light-industrial plant, with each con-
dominiem unit consisting of an agreed
upon amount of space with common
facilities available to all owners under
the condominium concept.

ANSWERS TO EXAMINATION'S QUESTIONS
1. {a); 2. (b 3. (b); 4. (b); and 5. (a).

Legislative Report

{Continued from Col. 2, Page §29)
to change of address procedures for
notor vehicle driver licenses,

(b) Would remove implication that
evidence of broker sponsorship must
accompany real estate salesman license
examination application. Sponsorship
still required before salesman license
issued.

(¢) Wonld malke it definite that ex-
emption from real estate license re-
quirements under Section 10133.1
applies to lenders, not agents nego-
tiating loans; that loan correspondents
must be licensed but are not subject
to the provisions of Articles §5, 6,
and 7.

@ 5B 427  (Sherman)—Amend-
ments would bring existing “Recovery
Fund” statutes into conformity with
original legistative intent.

@ AB 1550 (Knox)—Would trans-
fer jurisdiction over real estate syndi-
cates  from Corporations Comimnis-
sioner to Real Estace Commissioner,

Note: A number of other hills of
interest to real estate licensees and
subdividers have been introduced.
‘he provisions of those emerging
from the legislative mill will be cov-
ered in the Bulletin.

WORKSHOPS
{Comtisneed frous Col. 2, Page 835)
colleges and DRE to place in the real
estate course classrooms highly quali-
fied teachers.

These instructors are practicing spe-
cialists in the field within which their
teaching vresponsibility falls, When
this fact is considered in the light of
a recent survey which showed the
average junior college real estate in-
structor has 5% years of college train-
ing behind him, the conclusion be-
comes inescapable that, in general,
the student who envolls in California’s
junior college real estate classes is
making a wise investment of time and
encrgy for a successful real estate
future,

CHANGES IN REGULATIONS

{ Continued from Col. 3, Page §29)
suspended or revoked, (Authority
still remains in the case of corporation
or partnership licenses.)

Section 2722—Repealed. (Section
had prescribed certain time periods
for investigation prior to issuance of
license.)

Section 276I—Amended to elmi-
nate reference to supplementary oral
mterviews i connection with license
examinations.

Section 2§20-—Amended to malke it
clear that only brokers are licensed
under the mineral, oil and gas desig-
nation.

Section 2850 *—Added 1o clarify
the definition of an advance fee
rental agent. ‘

Section 2852 *—Added to specify
certain content and/or clauses which
must be incleded in advance fee rental
agents’ written contracts with rental
seekers.

Section 2852.1—Repealed. (Section
had specified conditions under which
advance fees collected by rental agents
would be refunded.) Conditions now
included in Section 2852,

Section 2979.1-—Amended to clarify
conditions under which licensed offi-
cers or members of corporations or
partnerships  operating as securities
dealers must obtain endorsements as
real property securitics dealers,

? Old Sections 2850 and 2852 were repealed
and new sections bearing the same num-
bers were adopted.
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OF HUMAN INTERESY

The Lure of California

EDITOR’S NOTE: This is a report of
an exchange of correspondence which we
found interesting and we think readers will
too, The first letter is from a young lady
Whol lives in a small town in Michigan, It
reads:

“Dear Governor Reagan:

I am cleven years old. My brother
and I were thinking about living to-
gether when we grow up. We would
like information on houses in Beverly
Hills. I would like pictures and please
try to estimate how wuch houses cost.
I figured around 60,000 dollars. My
brother and I are saving money for
college and a very pretty house in
California. We would be very happy
if you would return an answer.”

Yours truly
Kathy B,

The Governor replied:

“Dear Kathy:

Judging from the quality of vour
letter and the kind of long-range
planning you and your brother are
doing, I should think California is
going to acquire a couple of useful
citizens when you two have finished
college.

“It is pretey difficalt for me—and
for you for that matter—to estimate
what your needs might be when you
grow up, have graduated from col-
lege, have gone to work and saved
the money which will enable you to
acquire the house of your dreams.

“I am sure you can buy a very nice
home in Beverly Hills for the amount
mentioned in your letter, although as
you probably know, some homes in
that area would be priced a good deal
higher. I haven't any picture at hand
of houses in Beverly Hills, but 1 will
ask the State Real Estate Commis-
sioner, Mr. Burton I. Smith, to sce if
onc of his friends m that arca has
some: pictures to spare which can be
sent to you in the near future.

“I was pleased to hear from you,
and wish you and your brother every
success.”

Sincerely,
Ronald Reagan
Governor
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TRAINING PROGRAMS

How Does Your Office Rate?

Perhaps the considerable space de-
voted to education in this Bulletin will
motivate some cmploying brokers to
pause a moment and take stock of
what has to be a very imporrant phase
of their operationg—a sound training
program or a disastrous lack of one.

Since a broker is responsible for the
actions and conduct of salesmen li-
censed in his employ, it should be un-
necessary to state he is obligated to see
to it that they are adequately trained
in real estate procedures and ethics.

Look about you. Is it a pleasant ex-
perience for vou and your staff to
cooperate with the broker down the
street who has failed to realize the
extent of his responsibility for the ac-
tions of his salesmen whose tactics re-
flect anything but credit on the indus-
try from the point of view of public
and other licensees alike? Tt has been
said that the unorained salesman is
either lacking in confidence or he is
overconfident to the point he loses cli-
ents and customers and the respect of
his fellows.

In contrast, it is a pleasure to do
business with the neighboring broker
whose salesmen are products of a well-
developed training program conscien-
tiously carried out in an atmosphere
of confidence and cooperation. “Of-
fice jumping” is rare in this type of
environment and broker and salesmen
seem to enjoy a prosperous, steady and
sound growth through the vears.

Real estate is a vocation where
careful attention to detail and accu-
racy means avoidance of many prob-
lems; probably there is no single
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TWO KINDS OF COMMINGLING

How does one define commingling?
Auditors engaged in inspecting and
examining brokers’ records report
considerable misunderstanding of the
legal implications of the term. Many
brokers think that commingling is
limited to removing or withholding
a client’s funds from the trust account
and mixing or using them with one’s
own. That is only one form of com-
mingling, For convenience, call it
“commingling (1}.”

The other type of commingling
consists of depositing of one’s own
funds into the trust account. Since
this wsually has much less potential for
harm than the first, the information
that this pracrice alse constitutes com-
mingling comes as a surprise to many
brokers. Tor discussion, call this “com-
mingling (2).”

Commingling (1) produces a trust
fund shortage, toe often resulting in
misappropriation of clients’ funds.
Thus it can be a most serious infrac-
tion, resulting in disciplinary action.

Commingling {2} produces a trust
fund overage. Should the broker die,
go bankrupt, get involved in other
financial difficulties or in litigation,
the trust account may be tied up
pending legal or judicial action. This
happens when the litigants or other
parties suspect or know the broker

aspect more valuable to a real estate
firm in resolving problems and attain-
ing success and public confidence
than efficient training and sales meet-
ings which keep open the avenues of
communication and foster cama-
raderie and the feeling that all are
working together as a team.

SALESMAN TRANSFER APPLICATION

After June 1, all salesman license trans-
fer applications must be submitted 1o the
DRE on Transfer Application Form 214. To
avoid delay of transfer, make certain that
the form contwins either the signature of
the former employing broker or the sales-
man’s certification that he has notified him
in writing of his infention fo transfer 1o
ancther broker's employ.

In reinstating an inactive salesman |i-
cense, the previous employing broker’s
signature or salesman’s certification is nof
necessary.

has his own monev in his trust
count.

In commingling (2) the hazard is
that clients’ funds may be withheld
for long periods of time. Commingling
(2) is not generally as serious as com-
mingling (1), but it is still a violation
for which a broker’s license may be
suspended or revoked,

Recognizing that there are legiti-
mate reasons for keeping small cush-
ions in their trust accounts, the com-
missioner has established a policy
which allows any broker to maintain
$100 of his own moncy in his trust
bank account.

To recapitulate, commingling is
primarily a mixing of broker’s and
client’s funds, which essentially is
done in two ways: commingling (1),
ie., mixing clients’ funds in with
broker’s own funds, and commingling
{2), i.e., mixing broker’s funds in with
clients’ funds in the trust account.

And finally, clients’ funds belong in
broker’s trust account or in an inde-
pendent escrow, but never in broke
personal or commercial bank dc-
counts,



