Davin . Fox, Commissioner

Mew reguiations and regulation changes have been adopted by Commissioner Fox following a
public hearing in Los Angeles on Deceraber 6, 1979, They became eifective on February 16, 1980,

Newly adopted regulations appear below in {ull text, as do amended regulations which for
various reasons do nol redirce well in summarization. Other amended regulations are treated in

brief digest foro.

The Real fsrare Law book printed by DRE is being revised and will include all these changesin
the regulziions. The book should be available at any department office by May 1, 1980 for $3 plus

1ax.

Section 2704, Offtces. Amended to reflect new
affice Joeations o1 principal and one branch
affice:

Principal Office

Sacramento 95816

1719-24th Street

2.0, Box 160009

Branch Oifice

San Francisco 94107

185 Berry Street, Roaom 5816

Section 2715, Business and Residence
Addresses of Licensees. Deletes the reference
to u $4.00 fee for license changes.

AMENE SECTION 37560 OF ARTICLE
R REAL e e L

Section 2790.1. Filing Fees. Allsubdivision
filing fees shall be the maximums set forth in
the Real Estate Law and the Subdivided
Lands Law except the Tollowing:

{a) The filing fee under Section 1O1} of
ihe Code shaill be $50 plus $3 for each lot in
the subdivision o a4 maximum of $3,000.

(b} The filing feec under Section 1101E ] of
the Code shall be:

{1) 50 for cach subdivision interest for
subdivision offerings of nine or less interests,

(2) $50¢ plus $3 {or cuch subdivision
aterest for subdivision offerings of ten or
more interests 1o a maximum fee of $5,000,

(¢) The filing fee under Section 10249.3 of
the Code shali be:

{13 850 for cach subdivision interest for
subdivision offerings of nine or less interests.

(2) 3500 plus $3 for each subdivision
interest for subdivision offerings of ten or
more interests to a maximum fee of $5,000.

ADOPTLINEW SSECTION

(d) Thefiling fee under Section 1101112 of
the Code for a subdivision effering of less
than five subdivision interests shall be $20 per
interest,

Section 2792.8. Governing Instraients for
Conunon Interest Subdivisions. Amended to
incorporaie reference 1o new Regulation
2792.29.

REPEAL SECTION 299754 OF ARTICLE

)

VT

G704 GF
ARTICER 2 PO REA: 70 77

279754, Undivided Inierests Subdivisions—
Blanket Eneumbrances. (a) Fxcepi as
provided in subdivision () hereof, if the real
property 1o be owned by the stock
coaperative corperation will be subject 1o a
mortgage or deed of trusi affecting the
interest of more than one member or
sharcholder of the stoek  cooperative
{(herealter blanket encumbrance), a public
report will not be issued unless legal or
financial arrangenients saiislactory to the
Real Estate Commissioner have been made (o
provide assurance that the ownership and
possessory righis of a member of the stock
coaperative will not be adversety affected by
foreclosure or acecleration of the blankel
encumbrance by or on behalf of (he
beneficiary unless the affecied member or
sharehoider Is delinquent in payments
allocated by the stock cooperative to debt
service on the blanket encumbrance.

{b) The provisions of subdivision {a) shall
ot apply in the case of a stock cooperative
which is (1} insured under Scetion 213 or
Seetion 221 of the National Housing Act, as

’ “(Cemiinued o page 6

AGENTS" SPECIAL
STATUTORY DUTY

Arealestate broker in Northern California,
acting as agent of the seller, negotiated the
sale of real property in a so-called Special
Studies Zone along the San Andreas fauls.
The broker hewever did not advise the buyer
that the property was loeated in a Special
Studies Zone,

Section 2621.9 of a chapter of the Public
Resources Code known as the Alquist-Priolo
Special Studies Zones Act imposes a special
dufy upon the agent for a sebler of yeal
property——or upon the seller if the seller is
acting without an ageni—to disclose 10 a
propeciive buyer the faet that the property is
located within a Special Studies Zone if 1hat is
the case, These Special Studies Zones have
been delinealed by the S1ate Geologist, They
are parrow strips of land {ordinarily one
Guarter mile or fess in width) along polentially
and recently active traces of well defined
faults in the earth’s surface,

An o Accusation was filed against ihe
licensee and the evidence introduced at the
administrative  hearing  cestablished  the
folowing facts:

& the real property was within such a zone;
@ the house was one of several relatively new
residences built by a reputable builder
subsequent to the cffective date of the

Adguist-Priolo Special Siudies Zones Act;
o broker had wo idea that the property was

located in this zone alihongh he knew thas

some properties located in hills in the
: HCominued o page 61

DRE Headguarters
Oifice Has Moved to:
1719-24vh Street, Sucramento 95816
P.G. Box 160009
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Licensing ....... G 916-445-5741
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NOTLE: A fist of actions is not published in this Aulletin until the 3-day >crmd allowed for vourt appeal has expired; or i an

appeal i taken on the disciplinary action stayed, untit the stay is dissolved,

application are not published.

' Not previousy published

Yames of persons 10 whom ficenser are denied upon

FOR YOUR INFORMATION

which are

The following are brief summaries of the numerical code seciions listed after cach
hicensee’s name, The full context of the various sections is found in the Business and
Professions Code and the Regulations of the Real Estate Commissioner, boih of

printed in the Real Estate Law book available for purchase from the

Dcpd] tizent of Real Estate at $3.00 plus tax. Code sections summarized will vary from
issue to issue as they will correspond with the particular disciplinary listings.

Business and Professions Code

490

10085

3o

10137

10139
16145
131°70(4)

relationship of convie-
tion to leensed activity
failure 1o submit 1o
Commissioner prior Lo
use advance oo
apreements or advertising
performing acts lor
which a license is
required without the
appropriate license
wnlawlud payment of
compensittion
unticensed activity
trust Mund handling
making any substantial
misrepreseniation

01 76(b)
10176{dd)

101 76(c)

10176(i)

W3 a)

10177(1)
1017Hd)

making fulse promse
faifure to disclose dual
ageney

commingling trust
fuinds

Mraud or dishanest
dealing in licensed
capacity

procuring i real esiate
ticense by misrepresen-
tation or miterial fulse
statement

conviclion of crime
violation of real estate
I or regllations

117X conduct that would
have warranted deniat
ol a license
H0177(g) .« nepligence or ihcompe-
. tenee s licensee
W0IT7()  fraud or dishonest
dealing not in licensed
| capacity
10238.3  sale of real property
seeuritics without
pernig

Regudations

2832 improper handling of
carnest money deposit

CLICENSES REVORED

Eflecnve

Violation Business and Professions

Name Address dare Code/Commissioner’s Regulations
tExeanive Apaitnent Corporation (REC) ..., 1959 5. Li Cienega Hvd,, Los Angeles oL oo 111579 P37, 101 70G0). 16T 7
O - Woodard, Allen {orreggm i1
Woodind, Allen Cooepgpe THREBREQ) L. 48500 Vemee Dbt Los Angeles oo, 1715779 AN TBLRZ, 10T Halrdiin

Y- Woadmd Reabty Co,

Laeeut
a1, Kol

icorge

R()Ila;lx Willienn Eowin (K12
Zavala, Roherio (RES) ...,

Urault, Quenn
Latget, Eslweatd

Laberi
A,

R
Caik:
Eidy,

y l:\my(l{i B
Rubin, 'wm\lul (RRES)

e Aprtmein ( OrporHLIo
bort Gavid (RES
Fester (REB).
I o(RES) ..

n UHiford (RIED)
Michuel (R

I) slosar ()

LS Pardue CL, N
i}

L F33S Ogiole 136, Visalia
B Box 14, Hiyghw
I4H 2 Gerstion Place, §
48 ke Srevel, Sap Fr

4978 Radghoan Ave,
441 Wakelichd, Goleta
L ATT Rivenside Ave,,

LB e
LA s
it 4
i 20
LM 2T
P (LR R 2)
o b

CIECG
sk

Buc

AE, Newport Beachi.

S & K
S Ak

LT
BRIN

10483, W10, 101 277N

490, 10 THhR

490, BETI(a)(hY

90, 10777

A0, 101 Phial

LOEAS, O Ifeitih, WITHEKT
TOEPG(, 1OET R 1237, I (bltc),
FORRR3

[1a¥h]

494, a0

1E1H5, 1017603001, HE TN E 23
2832, HIEML 10437, HOE30, 10145,
P01 Fo{gipife il 101 77K

LICENEER REVOKED

CWHTH

CRIGHTY YD

CRESTRICTED . LICEMSE.

Name

Lifective

Vielaon Buyiess and Prolessions
Code *Compussiones’s Regulauony

holisten, Patck Machue! (RESHREQ)

Pha-Cemu

1y 21 Jonmion Realty

O Jolinston Realty, dne,

CRaght 1o RREB liccse sfter 30 days on icrims

and conditio

Reelmyg, Dagwin Guartde (REB) L.
{itight ta REEI license on teren
tarville, Witheot Jio (R
(Right 10 RRES liee

and comdili

Rabertsan, Beslic Loine (RESY ..o L.
CUse ON 1ok and coaditons)
ples Hieodore U {RERy ... L

(Right 10 RE

Chandier, Cli

1%}

s}

D -Clhinek Chandber Reandtons Swilders

(Righl 1o RRE

Wright, Walter

(light to RRES we

Koy, Kerg Bra

(Ragls e RREH lcense on tero
Gunter, Aacit B (REB

GRSy ..

ks BOREBY L

CRizht f0 RREB licenye atter 120 day:

and conditi

Galde, Eadward
(Right o RRE

und conitio
Coad, Dol

wnd condio

Cramer, Panl Richurd (RES)
(Right to REES Hoonee on lerms and conditions)

Dibxanuke, Jol

(Raght 1o RRES license afier

and condirie

Felix, Migditeno Olineda (BRESH ..., .
(Rughl 1o RRES

Faote, Pliifip |

(Right te RRES Heense on terms mll .nndumm)

sl

ns}

Gregory (RESY oo,
CRighy 1o RREY hicense alter 120 digs o ternn

ns}

i Philip (REN)

)

fead (RES}. .

md un.dmmn)

v din ot

I License o terins e conditions)

= G ek fakd condiflons}

120 d.q\ oo tems

cense o ey i cal ::mn)

WY East W Sonel, Pleasan Grave, Hed .

Addresy dare
ANS-C Fogtha Bivkh, Fremond oo BTy
PORY Wall St dadelbe oL veraees HE 2T
TR Perer Pap Ave, San Bivgos ... 1071679

1275 South Min St Yookt FEo21TY

o PO Box 3191, Los Angeles . LR ERR L]
- 2HH Shorelise P Mendo Path Lol Prizdons
)

< ASTE M Dhabie Bhed., alayette .. EE: 20779
L CUESE Abvvade B, Fremone oL 13102779

THMZ Hamden Lak, Blunnmgien Beach oo, 152209

AGTE L Chapiman Ave, BB, Quange .o L, T2

15950 Plamames S84, Sepulveda L. EREELRN LS
20019 West Beverly Bhed, Mosiebello L. L. [RERT RNy
L PO Box ST Cenitas. i PR TG

490, B IR

490 10T

UL 01T

0TI

104 26¢u), TOEYT(G)

A90, 101770
AU H0E?( By

13145, 10U e), 108730}

asd, 1033y

496, 10177}

AU, TGN

490, HI)

A9, HH I

HH G Oh]
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LICENSES REVORED "WITH A RIGHT

TO & BESTRICTED LICENSE

Elfecave Viwlation Busmes and Professinns
Nang Adidresy ¢ Code Comoassioner’s Regubehions
Franklm, Joln Jr (RERY ..o 0L SE20 Maeket St Oukland .. P T st 490, HWITHLXD
(Right o RREH heense after 30 diys on tesms
wd conditieasy
Hielens, Robeit Everen (RENb. ...l L, T84 Ada S, Chaln Vista . Loy B RFRIFND) PO T3

(Rigie w0 RREB Leense after 30 days on terms
ik conditions)

Aaod, foc Lowis (REBY ..., ...
Dibi- Propeny Cansulians
(Rl to RREB evine on weean and conrd s

Mk, Alna Lee (REBHR EO)

{Right 1o RRES feonse on1 terms o conddit bansy

GO0 Sepuiveds Blvd., St 350, Cudver City. .. 3172779

ATt E Compran Blvd., Compron .. ..., ... 1:27:79

<90, 10E77(b)

90, H0ETBYA

Montban, Gt Douglin (RES) ... 0,0, L. WO, Box 1035, Litke Arrowhead FLI2YITY RE A (R )
tRight to B Tcense on s aned coatlitions)
Payton, Alive Mane(RESY ... ..., A28 Sprngadate Deo 210, Long Beach, ... e 490, HET R}
(Highs 1o RRES dicense afier 120 days an termy
iwrlef Cond eans)
Zottellic Bavd Acthn (RES) ..., 290 Lake Yista Dn, Agowra L.l [REEEN D) FOIO(a, FOET2G)
iRight 10 RRES Hecane o terms and condilions)
o b b e g o ”
LICENGES SUSPENDED
Effccaive Violation Businear and Profersiont
Nuanig Addreys date Code/Comminiones’s Regulstions
Peres, dlury Ghalys (RESY oo e, AX Avenne FL Redondo Beweh oL oL, 112779 FHIT(
(15 daya)
N ¥ im ra gar o s o LEIFVRL YA "
LHOENSES SUSPERNDED WITH STAYS
Elfcenve Vaelation Bunnea 2 Prolessions
Nane Addies date Cade "Commistoner's Repulativns
Knowles, Lloree (REBY ..o 13220 Sieres Way, Kemvilie PR B LIRSt
(Stayed for 1 year ot cong T dieysy
Barr, Roben Joscph (RESY ..., oL 38 Poncesti Dey DM, Dby Ciy oo 136,09 HLHTR(b

(Srayed for gne yeme on comtition)
i, Phomas Radph (REBREO) .., ......
el Tor | ye on condition}

{Stayed fur 1 year on conditicen)

SEIA San Ramon Yalley Bivd., Daneitle |,

I Eeika Ruess (RES) ..., S469 Aslene Way, Livernione

FRLAS, EOEI

10177h)

INDEFINITE SUSPENSIONS UNDER

RECOVERY FUND PROVISIONS

Name Adibrosy 2z

heeaske, Rachwd Julan (REB) .,
Propecty Funding Group, Ine, (RE
Brazin, Robeot Mo (RE
whiduoto, Donadd Y. (RER ...,
Aueifie Mt Finaaeist Conp. (REC)Y L

6RO {
5823 Sepulveds Bivd,,
425 I'ayne Aveng, §

.0, Bas 0313 S Diege 92120 ... ..
L S Biega 92120
Van Nuys 9601 ...
u o 93128
3003 Mowrpirk Ave. San dose 95124 ... 111199

ford Way

The item on Mobilehome Taxation in the
Legislative Summary, page | of (he Winter
Bulletin, is clarificd as follows (changes
underiined):
fabiichome Toxalien
SB 1004-—Presley, et al.Ch, 1i80: Malkes
any new mobilehome sold on or affer July 1,
1980 which is installed for occupancy as a
residence or mobilehomes for which the
owners have allowed the registration o lapse

for a period of 120 days or more subject to
local property taxation rather than vehicle
taxation. Speeifies that senior citizen owner
oceupant of mobilchome on rented land shall
qualify only for homeowners assistance,
Eliminates personal income tax renters oredi
for such persons, Also revises sales fax
previsions relating to new mobilchomes ang
provides that sales tax will be assessed to
retailer rather than consumer.

1978 Builetin
By Tsse au

fncd

- Win-|
.« Talko
Spr.-3

CONTINUIRG EDUCATION:
Avaitability of Approved Cowese List ... ... .. c Wines
Contwuning Edueation Cenificutes Spr.-3
Monitormy of Qffenags by [ Suaief
Lindiselosed Miterind Change in Course Offen Win.-4
CORPORATE BROKER IN STATUTORY SCHE cea Wineh

PHPARTMENT OF REAL

Bisd Chieek Chirge Bopi . Surt-d
Sisciplinary Action. .. Win.-2
Nowes frani Licensin, Vin -1
Retwenems .. Sum.-3
ENTERING A STORM DAMAGED BUHIDING .. ........... Win.-5§
EYHICS AND PROFESSIONAL CONBUCT CODE. ..., ... Sum-l

EXAMINATIONS:

Cadiloonia Withdizws From hMulb-Stace AT

Cheatees Forfeit Licensume .. .. Sum.-5
Guatntely Bxam Resufis .o, ... Pred; Sum-3; -4; Win-5
FORFIGN INVESTORS ..o, Fall
HOMESTEAD LIMITS RAISED Lo, Sum -5
HONEST REPLY: I DONTRNOW ..., Full.s

LANDBLORD: WHEN MAY ENTER TENANTS DWELLING . Fallg

LEGILATION

begnsdaune Susmnnaey. 3979 o0 L
Fook al B8P Cobe i 16103 5 .
Redd Estite Comminstons ..., e vaees Wi

IV RN Wi 7
LOUR BOX SYSTEMS .o S
MOBILEBOME DEALER: COOPER/
NEW INTEREST RAVE LIMITS . oL Co WG

CWITH BROKER? | Sume-i

PLAN FOR PROVES!

SFONALIZATION . . Fales

REAL ESTATE A€
Broker Smued by
Lonumissions L.,
Ldenama af the Cooperstmg Apent. ..
Diselosuce of Natme of Deposits |
Fornal Educatwon. . ..........

chish Maotives L0

PR RN

Grand Theft by Broker
Open Howse ..o,
Seeret Profiys

RECOVERY FURDY Lo Spr-l

REGRLATIONS ., Sum. |
REPORTENG CHANC e Wined
SOLAR MARKETING SEMINARS PLANNED ... .. Cou Sl
STRUCTURAL PEST CONTROL HEARINGS ........... e S

SUBBHVISIONS - QUT-O1-STATE Fallt
FAN PROBATION ..o o Win-$
USURY L

. - Spr-S; Son-4
WHATS IN YOUR TRUST ACCOUNT ... .......... -

s Wined

OUR APOLOGIES

The Departiment of Real Estate
apologizes o real estate broker Dennig
Paul Hill and to persons associated with
corporate broker Kohreen, lne., for
having erroncously reported in the
Winter 1979 issue of the Bulferin that
disciplinary action was taken against
their licenses,

No disciplinary action has ever been
imposed by DRE against a real estate
license of Mr, Hill or Kohreen, Inc., and
DRE regrets any embarrassment or
inconvenience which may have resulied
from the publication,

FRANCHISE ADS

An article in the Spring 1977 Bulletin
entitled  Franchise—Need  for  Disclosure
dealt with adveriising by franchises and the
need for franchisee brokers to disclose in their
ads that they are independently owned and
operated.,

Last year the United States Supreme Court
affirmed a judgment of the United States
Distriet Courl of Nevada which hag upheld a
regulation of the Nevada Real Dstate
Advisory Commission requiring that not iess
than 50 percent of the swiace area of an
advertisemeni of a broker using a franchise
name be devoted (o the broker’s own name as
opposed to the franchised trade name or logo
type. In reaching its decision, the Nevada
Lisirict Court concluded that the 50:50
advertising rule constitured a “legitimate
means to the legitimate and important end of
insuring that the public reatizes it js doing
business with an independent broker and not
anational firm when it buys or sells real estate
in Nevada®

Franchised brokers in California should
make it clear in thelr advertising that they are
independent firms so as not o create an
impression in the mind of a reader of the
advertisement that services and benefits of a
giant rnatienwide organization will be
available to him if he enpages the services of
the local franchisce. s

BRE

olthe ©
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BROKER CONTROLLED
ESCROW mﬁﬁ -ff%%%ﬁ_;}‘.ﬁ :
ACCOURNT VIOLATIONS
1Uwould seem that real estate brokers who
umdertake the role of escrow holder for their
own real esiate transactions would exercise
exceptional professional diligence in their
expanded fidueiary capacities.

This did not prove 1o be the case in g recent
DRE regulaiory investipation which resulied
i diseiplinary action against & broker veteran
of over twenly years' experience.

During a continuous period of more thar
tree months broker received in trust funds
more than $5,125.81 for the benedit of several
principals  in conneciion  with  certain
Uransactions in whiceh broker acted as real
estate agent and cserow holder, These rust
fends were not placed inthe hands of broker's
principals, a ncnral cserow depository, or
broker's trust fund account as required by
Business and Professions Code Section 10145
and Regulation 2830,

At the end of this time period the total
monctary obligations owed by brokerio these
prineipals from Grust {unds received during
the subjeet period exceeded trast funds in the
custody  and  econtrel of broker Tor (he
payment of said obligations by the amount of
54,281.73.

During the same period broker failed to
maintain a {formal cash reccipt jowrnal, & cash
disbursement jowrnal, formal trast fund
fedger or other stmilar acceplable trust fund
records 1o e maintained  with  sound

accounting  principles, a  vielation of

Commissioner's Regulations 2831 and 28311

and grounds for disciplinary action under

Sectons  IOM7TMd)g) of Business and

Professions Code.

The investigation also revealed an instance
of broker handling an eserow for sale of real
property in which escrow closed but broker
failed to prepare and deliver to purchaser a
written  closing  statement  describing  all
receipts and disbursements related to sald
cserow, as requived by Regulation 2950,

Atthough broker did meel brokers
financial Habilities at the close of the escrow
ansactions referred 1o above, his acls
resulied in the following disciplinary action
againsi his leense,

Revocation of license with the right 1o g

restricied  broker  license  pursnant to

Business and Professions Code section

10156.5, and subject 1o the provisions of

Section 10156.7 and  ithe limitations,

conditions, and  restrictions of Section

10156.6 of said Code,

& Under the copditions imposed under
Scction 10156.6 authority, broker shall
FepOrt it writing 1o the Department of Resl
Estate, while the restricted Heense is in
effect, such information concerning
respondent’s activities for which a real
estate license is required as the
Commissioner shall deem appropriate o
protect the public interest. Such reports
shall be made quarterly, or more frequently
if Commissioner directs, and may include,

but shall not he lmited 1o, periodic
independent sccountings of trust funds in
the custody and control of broker and
periodie summarics of salient information
concerning each real estate transaciion in
which the broker engaged during the
period covered by the report.

In this case the Conumissioner saw {il to
require that broker submit 1o the Real Estate
Commissioner a Trust Fund Position
Stalement as of the last day of each cajendar
guarter {Muarch, June, Sepiember and
December) for so long as said restrieted
license shall remain in effect.

The Position Statement shall consist of the
following;

Lo A scheduie of trust fund accountability
with the following information for euch
iransaction in which broker is accouniable as
agent or trustee (o the owner of funds,

A, Account number

B. Type of trassaction {purchase and
sale, property management, loan
collection)

Co Nane of principal or beneficiary

D, Deseription of real property

E. Trust fund lability.

20 A report of frust funds in the custody
and control of broker as of the accounting
daie consisting of:

A A copy of broker's trust account bank
stufement showing the balance of
funds in the account as ol the
accounting daie.

B. A schedule of uncleared checks drawn
on  the account adjusting the
sceounting toits true batanee as of the
accounting date.

A statement explaining any discrepaney
between the total Hability shown under {1}
above and the adjusted rust account baltance
shown under (2} above,

The Trust Fund Position Staiement shall
be submitted by broker to the Department of
Real Esiate no fater than 30 days afier each
geeounting date. I broker has no trust fund
liability as of an accouniing date, repori 1 the
Departinent shall so state.

Broker shall certify ihe completencss and
accuracy of each Position Statement 1o the
best of brokers knowledge and belief,

The foregoing presentation emphasizes the
seriousness in which the DRE holds broker
irust fund  accountabitity, Broker escrow
holders  should  be fully aware of the
provisions of Cemmissioner’s Regulation
2950 dealing with the aews of brokers exempt
from the Escrow Law (Financial Code
Seetion 17006{d} as wel) as the other law
seetions mentioned herein,

How pay the California real estate
industry start to get rid of some of the
regulation by  govermment  agencies? By
making such action by DRE as cited above
completely unnecessary. As staled in The
Hewaiion Realior, June 1979, page 16,
concerning federal vegulation of the VA loan
program: “We do not Jike being regulated bus
we all know that if we do not clean up our act,
someone will step in and clean it up by
regulation,” “E‘g?ﬁ:
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TEIS COURT
SAH . ..
Swulmnitied by

Roberr Arnold
Chief Depiry

Py
W

“where there s more than  one
beneliciary under a single note and trusi deed,
in the cvent of a default, any one of the
beneficiaries is empowered (o give notice and
clection {o seil.”

This was the recent holding of the
California Court of Apneal in Perking vy
Chad Developmenr Corporarion, 95 CAL
APP 3d 645 (August 1979}, which affirmed
the il court’s carlier judgment for Plabniff
Perkins.

Perkins was a co-beneficiary under a
purchase money (rust deed and note, He
started vonjudicial foreclosure proceedings
after the trustor defaulied on the payments
and alowed the taxes (o become delinguent.
Alhough Perking had fivst conferred with the
widow and co-execuior of the estare of ihe
gther co-beneficiary, she refused to joinin the
foreclosure proceedings. Perkins
subsequently filed the notice of default and
clection 1o sell and served her with a copy.

Later Perking filed anaction to quictiitle to
the property he purchased at the foreclosure
sale. An intervener in the gction claimed an
cquitable interest in the property, challenging
the validity of the foreclosure sale on ground
tire notice was exeeuted by ouly one of the co-
beneficiaries.

The wial court found in faver of Perkins,
holding that intervener had no interest in the
property, the foreclosure sale was valid, and
Perking was entitled 1o have title quieted in
him.

The intervener appealed, but the Court of
Appeal affirmed the wial courts finding
concluding that, as stated above, where there
is inore than one beneficiary, in the event of a
defanlt any beaefickary may give notice of
defaull and clection to sell,
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by Senior Depuiy
Larry W, Sniith

Since mid 1979, DRE has been converting its Heensing function to a mm;)ulu based system.
Many licensees are aware of a new style of real estate license certificate being issued by DRE,
Eventually all licensees witl receive them as licenses are renewed. Below is 4 reduced reproduction
of the new certificate showing an active real estate broker with several fictitious business names.

Appearing on the certificate, in T
addition to 1he actual business address, B2
is the matiting address as chosen by the
broker. The mailing address may be
any  address sclceted by Heensec
(residence, post office box, or the
business  addressy. 1 this were o
satesperson license, only the Virms

salesperson’s mailing address would EATH
appear. The  salesperson’s  brokers
name and business address would not

SUATE O VAR
DEPARTRIENT GF

HAIB (V1K dleiddsy:

123 REEKT koA
FERRLE WM

[P P

L LG un.m

T e e
{0ar0N 19 l | ostaesey J

TATL LICENSE CERVIFICATE

oA 92801

et

e L e it

be dispiayed, exeept when entered on
the certilicate by the salespersen. f the
ficense were restricted as a resull of
admbiistrative action, the words “This
teense i resiricted.” would appear.

NEE, MRLT A,
4681 BID TiNiG
FAIR QAKS [N T+

As in the past, licensees continue 1o make any needed changes (such as broker transfers and
addresses) directly on the certificate after notification 1o DR on appropriate application forms.

Only in limited types of transactions arc new certificates

issued (addition or deletion of fictitious

business names, duplicate license requests or branch effice certificate), = tﬁmﬁ%ﬁ

n

s_wa NG 1mlwld

O3 Aphw
ihe. dc iuusm i

The possession of a lieense to engage in the
real estate brokerage business in California
imposes upon the holder certain definite legal
and cthical restrictions in the conduci of
business, It is not a licease 1o launch into
dealing in real estate for the purpose of
gaining the greatest amount of carnings
withoui regard for the best interests of the
persons for whom the licensee acts as agent

and withoul treating purchasers fairly and
apenly.

Alicensee intending to make a career in real
estate should strike a professional attitude

early. Buyers and seflers today are much more

sophisticated and becoming guick to detect
the salesperson who is not knowledgeable and
to reject such a person’s services,

RE bUn’AHON& H{Congimeed

:‘um the
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AGENTS' (Continued from page 1)

surrounding community were within the

zone; and
@ had buyer known the property was seo

situated, buyer would not have purchased
it.

The Administrative Law Judge found a
basis for disciplinary action against the
broker under Business and Proflessions Code
Section  [0176(a) (making a substaniial
misgepresentation),

After having  been | served with the
Accusation, the broker obtained a map
delineating the Special Studies Zones in the
arez in which he conducted most of his real
estate business a8 a means o prevent a
recurrence of the violation.

When dealing with a seller and a property
cutside of their usual business areas, agents
musi also exercise care to determine if the
property is in a Special. Studies Zone, Most
cities and countics affected by these zones are
able 1o supply copies of maps indicating
which particular properties are within a zone,
These Special Studics Zones maps may also
be examined at any office of the California
Division of Mines and Geology.

Moye legislative action along ihe lines of
the Alquist-Priole Act can be anticipated as
agencies of government seek new ways fo
minimize the loss of life and properiy from
earthquakes. %‘Wm

RE

Fam ;mu« 4

amended and involves s mgulalmy agreement
begween stock coaperative and the Secretary
of Housing and Urban Development with the
provision for the establishment and
maintenance of a gencral operating reserve or
(2) assisted under Section 8 of the U.S,
Housing Act of 1937 asamended and involves
a bousing assistance  payment  contract
between the stock cooperative and  the
Sccretary of Housing and Urban
Development with a special provision for the
establishment and mainienance of a general
operafing reserve as the Seeretary of Housing
and Urban Development may approve,

Section 2792.16. Reasonable Arrappeimentg—
Assessients and Liens, Amends Subscetions
{e) and {I) to allow special assessments for
rebuilding to be levied upon the basis of
square footage of floor arca of units assessed
to the tofal square footage of floer area of all
units to be assessed and o provide that
regular  assessments in condominium
conversion offerings wiil begin oif the 181st
day after recordation of annexation if the firs(
sale of a uni{ in an annexed phase has not
closed by that time.

Section 2792.17. Reasonable Arrangements —
Members” Meetings., Amends Subsections
(©)(d){e) and adds new Subsection (N to
conform (o changes in the nenprofit
corporation law effective January 1, [980.
Specifically, changes the vote of members to
call a special meeting to 5% of the total voting
powu of an Assocmtmn Lhdn;,us notice of

{( om'mm f nn ,um;e ?}
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REGUILATIONS (Continued from page GJ

regular apd special meetings from not less
than 10 days 1o not less than 10 nor more than
90 days; requires notice of new mecting be
given if such date, time and place is set after an
adjourned mecting; allows certain actions (o
be taken without a regular or special meeting
i done in accordance with the noaprofit
corporation  law, Secction 7513 of the
Corporatians Code,

Section 2792.18. Reasonable Arvangenienis —
Members® Voting Rights, Amends
Subsection (b)4) to specily that with the
exception of two specific actions to be taken
by a homeowners association {Sections
2792.4 and 2792.24) the vote of the subdivider
is 1o be excladed after the conversion of Class
B to Class A shares only for so long as the
subdivider bolds 25 percent or more of the
voling power,

Section 2792.19. Reasonable Arvangements —
Election of Governing Body. Amends
Subsection (b}(2) to read: Unless the entire
governing body is remeved from office by the
voie of members of the Association, no
individual governing body member shalt be

remeved prior to the expiration of his term of

office if the votes cast against removal would
be sufficient to clect the governing body
member if voted cumalatively at an election at
which the same totat number of votes were
cast and the entire number of governing body
members authorized at the time of the most
reeent election of the governing body member
were then being elected.

Section 2792.26. Reasonabie Arrangements —
Governing Body Meetings, Amends
Subsections (b)(2) and (¢}(3) to provide that
notice of regular or special meetings does not
have io be given to a governing baody member
whe has signed a walver of notice or written
conscit to the meeting and provides
minimum time required for posting and
sending such notices o governing bady
members.

Section 2792.21, Reasonable Arrangeients—
Governiug Body Powers and Lirmitations.
Adds subscciions te allow a governing body
to cleet officers of that body or to fill
vacancies on the governing body except for a
vacancy created by removal of a member [in
which case, votc or written assent of the
majority of the voting power would be
required}.

AREND SECTION Z/‘}*E 2 (?&E fm\ E‘EU
P2 RO REAL,. :

Seciion 2792.12, Reasemzbie A;ra npements -
Budgeis and Financial Statemenis,

(a) Financial statements for the
Association shail be regularly prepared and
disiributed to all members regardless of the
auniber of members or the amount of assets
of the Association as {ollows:

(1) A pre forma operating staiement
(budget) for each fiseal year shail be
distributed not less than 60 days before the
bepinning of the fiscal year,

{2} A balance sheet--as of an accounting
date which is the iast day of the month closest
in Lime 1o $ix months from the date of closing
of the first sale of an interest in the
subdivision-—and an operating statement for

-AE{H{LL? 12 TOREAD:

the period fron: the date of the {irst closing to
the said accounting date, shall be disiributed
within 60 days after the accounting date, This
operating statement shall include a schedule
of assessments  received and  receivable
identified by the number of the subdivision
interest and the name of the entity assessed,

(3) An annual report consisting of the
following shall be distributed within 120 days
afler the close of the fiscal vear.

{A) A balance sheet as of the end of the
fiscal year.

(B) An operating (income) statement for
the fiscal year.

(C) A statement of changes in financial
position for the fiscal year,

{D) Any information required to be
reported  under  Section 8322 of the
Corporations Code.

(b) Ovdingrily the annual report referred
to in (a)3) above shall be prepared by an
independent accountant for any fiscal year in
which the gross income to the Association
exceeds $75,0060.

(¢} 1 the seport referred 10 in (a)(3) above

is not prepared by an independent
accountant, it shall be accompanied by the
certificate of an authorized officer of the
Association that the statements were
prepared without aundit from the books and
records of the Assoclation,
Scetion 2792,26. Reasonable Arrangemen{s —
Disciplining Members for Breaches of
Governing  Instvumenis. Amendment {o
conform notice and hearing reguirements for
discipiining member to nenprofit corporation
faw by incorporating express reference to
Section 7341 of Corporations Code dealing
with that subject,

ADOET A NEW SECTION 3 U?L 29 i{}

=

2792.2%. Reasonable Arrang,um.ntsm
Bristribution in the Case of Condemnation or
Destruction,

(a) A condemnation award affecting all oy
a part of the structural common area of a
condominium  project which is nol
apportioned among the owners by court
Judgment or by agreement between the
condemning  authority and each of the
affected owners in the subdivision, shall be
distributed among the affected owners and
thewr respective mortgages according to the
relative values of the condominiam units
alfecled by the condemnation as determined
by independent appraisal in aceordance with
a procedure set forth in the governing
ingtruments,

() In the cvent of partial of total

destruction of the structural common arca of

a condominium project, and an clection by
the owners not Lo rebulld, insurance proceeds
received by the Association on account of the
destruction of the common area shall be
distributed by the Association among owners
of units and their respective mortgagees
proportionately by onc of the following
methods:

(1) Accarding to the respeetive fair markel
values of the units at the time of the
destruction as determined by an independent
appraisal In accordance with a procedure sei
forth in (he governing instruments.

(2) According to a formuda or schedule set
forth in the governing instruments based

Page 7

upon Lhe respective selling prices of the units
in the original sales of the units by the
subdivider,

{3) Such other method as the Depariment
shall determine to be equitable.

AMEND SECTION 2805.. ¥ ARTICLE
1270 READ;

Section 28015, “Owner” and “Suhdividcr ”
Defined. In the case of subdivided lands for
which a public repost has previously been
issued by the Departinent, the terms “owner™
and “subdivider™ as used in Sections 11010,
11612, {1018.1 and clsewhere in Part 2,
Division 4 of the Business and Professions
Code include any person, who at any point in
time, owns, or has an option or contract to
acquire, the subdivision interests listed in (a)
or {(b) below for purposes of sale, lease or
financing if the subdivision interests were
acquired or are 1o be acquired from the
original recipient of a public report for the
subdivided land, subdivider ol the property or
from a person who succeeded 1o the interest of
the original recipient in five or more lots,
parcels or undivided interests in a
conventional subdivision, planned
development or undivided interest
subdivision or in two or more units or shares
in & community apartment project,
condominium project or stock cacperative:

(a) Five or more lots, parcels or undivided
interest in a conventional subdivision,
planned development or undivided interest
subdivision.

(b) Two or more units or shares in a
communaity apartment project, condominium
praject or stock cooperative. Except as
provided in Section 11010.5 of the Code, an
“owner” or “subdivider™ as herein defined
shall not offer for sale orlease, nor causcto be
offered for sale orlease, any of the subdivision
mterests hereinabove referred (o unless a
subdivision public report has been issued by
the Department expressly authorizing the sale
or tease of the interests by or on behalf of said
owner or subdivider.

REPEAL SECTION 283 OF ARTICLE 15,
ADGET TNEW.. ‘si"i"ﬁ@”‘é ”3% -é}}‘
ARTICLE IS PORFAD: o :
2836, Trust Fund Account. 11 a real estate
broker who accepts funds in frust from others
in the course of carrying on aciivities for
which i real estate leense is reguired does not
effect compliance with Scetion 10145 of the
Code by immediately placing such {unds into
a neulral escrow depository or into the hands
ol & principal on whose behalfl the Tunds were
received, the broker shall deposit the funds
upon receipt into 4 trust fund gecount in the
name of the broker as wusiee at a bank or
other financial institution,

LExcept as provided in Scction 2830.1, the
trust fund account may not be an account for
which prior written notice can by law or
regulation be required by the f{inancial
mstilution as a condition to the withdrawal of
funds.

ADOPT NEW. SECTIGN 2250'
ARTICLE S TOREAD G
2830.1. Tnterest B’e&rmg Accmmi A real
estate broker who receives funds in trust from
or on behall of an obligor for the payment of

OF.

pmputy taxes, assessments, inswrance or

L ummwd onpage)



REGULATIONS (Continued from page 7)

other purposes relating to real property
containing only a one to four family residence

shall not be prechuded by the provisions of

Section 2830 lrom dnposmnb and
mdmla:mny said funds in an inserest-bearing
account in a  bank, savings and loan
association  or other [inancial institution
provided tihat the account is one thas is
insured by an agency of the Federal
aovernment,

Section 2849, Reporting Format, Revises the
format of the Mortgage Loan Broker Annual
Report to show the new principal limits for
regulated loans to be up to $20,000 for first
trust deed loans and up 1o $10,006 for junior
trust deed loans.

REPEAL SEC E‘i(fN 2840, b oF .&RH{ 1
i6.

ADOPT NEW ‘3} ("EE(} N 28@9,%_ OF

ARTICLE 16 TO READ:

2849.1 Reporting Period. (1) Any real estate
licensee veperting pursuant to Seclion
10248.9 of the Code may submit the annual
report on @ calendar year basis. A report
prepared  for o calendar year shall be
submiticd to the Commissioner during the
month of January immediately following the
calendar year covered by the report.

{b) A licensee who accounts on a fiseal year
basis in reporting income for purposes of
federal income taxation may submit the
annual report on that basis.

REPEAL SECTION 1850 OF A RTICLE 17,
ADOPT NEW SR 'é}N- 'ZZE'SEI-' -'@i‘-"‘
ARTICLE 17T TO READ: -
2830, Advance Fee Rental Apent Uefme(i A
person who engages i the business of
supplying prospeciive tenants with listings of
residential real properties for lenancy
parsuzant to an arvangement under which the
prospective tenants are requived to pay a feo
in advance of or Lomcmpmamous}y with the
supplying of the listings is hereafier referred
Lo as an advance fee rental agent for purposes
of the administration of Scetion 10143 of the
Business and Professions Code.

REPEAL SECTION 2851 {FF A REICLERT

AMEND SECTION 2852 OF ARTICLE 17
TO READ: :

Prior 1o the acceptance of a fee ﬁ'om a
prospeciive tenant, an advance fee rental
agent shall provide the prospective tenant
with & written contract which shall include at
least the Tollowing:

(a) Name and business address of the
advance lee rental agent.

(b) Acknowledgement of receipi of
advance fee, including the amount of the fee.

{c} A deseriplion of the service to be
performed by the advance fee rental agent,
including significant conditions, restrictions,
and limitations where applicable.

(d) The prospeciive tenant's specifications
for the renfal property, including but nos
limited to:

(1) Type of structure, e.g., detached single
family, apartment, duplex, ctc.

(2) Location by commonty-accepled
residential arca name, by designation of
boundary sirects or in any other manner
affording a reasonable means of identifying
locations  acceptable 1o the prospeclive
tenant.

{3} Furnished or unfurnished.

{4) Number of bedrooms,

(5) Earliest occupancy date desired.

(6) Maximum acceplable monthly rental.

(&) Contract expiration date whiech shall
nol be later than 90 days (rom ihe date of
exceution of the contract.

{f} Provistons which shall read as follows
unless different language shall have been
approved in writing bv the Department prior
£0 use.

(1} “If the prospeciive ienant has not
obtained a4 rental through  information
supplicd by apent, the full amount paid
hereunder shall be repaid 1o the prospective
wenant upon presentation of evidence by the
prospective tenant that the advance fee rental
agent supplied rental information that was
not current or accurate,”

(2) "The amount of the fee paid o agent by
prospeciive fenant over and above a service
charge of $25 shall be returned to prospective
tenant if a rental is not obtained by him
through services of agent. A demand for a
return of the fee over and above the $25
service charge shall be made by prospeclive

tenant  within ten days following the
expiration of this contract,

(3) A person who purchases rental
information for purposes other than that of
locating a rental unit for personal use or the
use of a designated person shall not be entitled
to the return of any part of the fee paid 1o the
agent.

(Prospective tenant or purchaser initial here)

THES CONTRACT FXPIRES ON
{(Full caps, bold face or itslicize)

¥

A demand for a refund referred 1o above
may be made in person af

or

by mzail directed o

Section 2852.1. Filing Fora Contract with
Cummissioner Changes a reference {rom
“broker™ to “agent,”

Section 28523, Handling and Disposition of
Advance Rental Fee, Eliminates referencesio
“real gstate broker” or “broker™ and changes
references 1o service charges from $10 10 $25.

Section 2853, Disposition of Coniracts.
Deletes reference to “broker™ and sets not fess
than six months from date of termination of
contract as pericd within which it shall be
retained by agent and subject to examination
by Commissioner or his authoerized
representative.

HEPEAL SECTION 3854 OF ARTIC) E17.
REPEAL SECTIONISSS OF A RTICLELT
Sections 3600, 3606, 3007 and 3007.2 of
Avticle 24, Private Vacational Scheel ang
hupcrvrscd Course of Study Approvals,
Amended (o include references to studeni fee
refund  policies in conlinuing  education
tourse offerings and allows (3006) continuing
cducation  completion  certificates to be
prinied on any size paper from 34" x 57 (o
BiA" % 11 e
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