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WHEN EA%T
~MET WE%Z&’

PR epamd by ] oshio M’w ana -
Dean of the Yok ohama C ollege of (“Qf_m?wrce

Editor's note: Mr, Tohsio Muraia recendy visited DRE
as coordinator of a Japanese real estate wur group
sponsored by Jutaku-Shimpo-Sha, Ine. He is professor

af LFeonomics and Dean of Yokohame College of

Commerce. Concurrently he serves ax advisor (o the
President of hutak u-Shimpo-Sha, tne., Tokya. At DRE's
reguest, Mr. Murata kindly fronished some of their
prerceptions of the differences between Japanese and
Awmperican reel estate practices,

When we first organized a real estate study
tour to the United States fifteen years ago, we
unanimously remarked that there were 100
many differences between American and
Japanese real estate practices to  learn
anything from the former. However, visiting
the States in August of 1981, we found that
the gap had been greatly reduced,

In Japan we now also have prefabricated
housing, two-by-four constiuction, condos,
garden apartments, exclusive agency listings,
and even real cstate {ranchising, Maost of
Japanese wood-frame houses are built with
Canadian and American cedar. Nevertheless,
there still exists salient differences.

First of all, we were greatly impressed with
the fact that the Department of Real Estate is
financed principatly by real estate license fees,
not by taxes, and that the Commissioner is
often appointed from among real estate
professionals. This cerfainly seems to be an
ideal example of self-government toward
which the members of the Free Werld should
strive.

As for commissions, Japanese real estate
brokers can carn about 3% commission from
both selier and buyer in a single transaction.
The total approximates 6% whichis very close
to what seems to be the average American
negotiated conumission rate. It is interesting
that a free market tendstoform a'more or less
aniform rate of commission in spite of
different businesg customs.

In Japan, there are no salesperson licenses,
oniy broker licenses. The broker examination
is held but once a year. About 15-20% of
applicants usually pass the test and 20,000
new brokers are licensed cvery year.

Unlike your salespeople, Japanese
u}umLI])axlS arc paid by a combination of
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“FORECLOSURE
CONSULTANTS”

prepared by
Robin T. Wilson, Attorney-in-Charge
Headqguarters Office

DBRE continues 1o receive inquiries
concerning the Mortgage Foreclosure
Consultants Law (Civii Code Sections 2945
through 2945.8). Most are from licensees
desiring 1o know to what extent their
mortgage lean activities are subject to the
provisions of law regulating foreclosure
consultants.

If the real estate licensee in dealing with the
owner ol residential property in loreclosure
performs  the customary activities of a
mortgage loean broker in the usval and
ordinary manner, the licensee is probabiy
exempt from the definition of a foreclosure
consultant, To be entitled to the exemption a
licensee must be attempting to arrange the
sale of the residence or a loan secured bya lien
on the residence in foreclosure regardiess of
any other services he or she has offered to
perform on behalf of the owner,

Section 2945.1(a) defines s forcclosure
consultant as any person who solicits, offers
or represents that he will perform services for
compensation for the record owner of
residential real property which will
accomplish one of the foliowing: (1) stop or
postpone the foreclosure sale (2) obtain any
forbearance from a beneficiary {3) assist the
owner to exercise a right of reinstatement (4)
obtain an extension of the period for
reinstatement of an obligation (5) obtain the
waiver of an acceleration clause in g
promissory note (6} assist the owner to obtain
4 toan or advance of funds.

The enumerated services run the gamut
from debt, budget or financial counseling to
any advice to an owner of a residence in
forectosure which refates to curing the
default, reinstating the obligation, satislying
the obligation or postponing or voiding a
trustee’s sale under a power of sale.

Under Section 2945.1(b)3), a real estate
licensee who does one or more of the acts
listed above for the owner of residential real
property in foreclosure will still be exempt
from the definition of “foreclosurc
consaltant™ if the licensce satisfics each of the
fol]owmg, conditions:

{( rmm:m d an pag(’ 6)

ALTERNATIVE FINANCING
OR
SHAKY LOAN?

Increasingly during the last 1wo years
laypersons have been hearing such terms ag
graduated payment mortgage, rencgotiable
rate mortgage, variable rate mortgage, and
especially  all-inclusive—or  wraparound——
morigage.

Although the names of the “new era” breed
of financing instruments are now more widely
used than previously, borrowers and private
lenders still do not generally understand the
possible short-term and long-term effects of
these instruments,

Real estate licensees nepotiating any
transaction which includes their use should
cxplain to the involved parties both the
probable benefits and the burdens which may
arise from the use of a particular “creative
financing” scheme in a given transaction and
aiso  explain other possible financing
methods. Fult disclosure of available options
sheuld be given so the parties may make
informed decisions as to the extent to which
they wish to bear or avoid the risks and
benefits of the available financing. The needs,
desires and interests of the transaction parties
should be held firmly in mind by the
negotiating licensee so that harmful surprises
do not await the uninformed after the closing.

For example, if the seller tells his ageat that
he is selling ondy because he needs toreceivea
seurce of income from an all-inclusive deed of
trust to be executed in his favor by a buyer,
the real estate professional should never
hesitate to openly discuss with the seller the
importance of finding a buyer with good
likelihood of maintaining the necessary
stream of payments to provide the needed
income, and to suggest a careful inquiry info
the buyer's motives for purchasing—e.g.,
homeownership or “in-and-out™ investment.
The apent should warn the selier that if the
buyer defaults, the seller witl have to continue
to make payments on the underlying note and
trust deed for an indefinite time into the
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URGENT—YOUR OPINION
IS REQUESYED. SEE PAGE 8
Continuing Education Survey.
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PRINCIPAL OFFICE

1719-24th Street, Sacramento Y5816
Telephone (916) 445-3995

General Informadion Telephone {916} 445-574)
WILLIAM AL WIGGINS, Chief Depuly Director
W TeiomE Tiomas, Chicl Legal Officer
RICHARD D, CARESON. Assistant Commissioner,

IPalicy, Planning and Vransaction Activitics
RAYMOND ROYCE Assistant Commissioner,

ate Manager 1V
Licewsing und Lxaminations
Lducation and Research
Caurse Approvals
Continhing Fducation

Ruin b, Fensenl, Real Estate Specialist 11,
Publications- - ditor

NONTHERN HEGULATORY AREA
Jons R LasEraton, Real Gstate Manager (V
District Offices

San Franeisce, Room $816, 185 Berry Steet, 94107
Telephone 415-557-2136
Epwarn Vo CrIOLo, Real Este Manager 11,
Regulatory
Sacramente, 17 19-24th Street 95816
Telephone 916-445-6776
DGANE AASLAND, Real Bstate Manager 11,
Regulatory
Fresno, R 3070, 2250 Mariposa $1. 93721
Telephone 209-445-3009
Rowrar o MeCani, Real Estate Manager I
Regulagory
SOUTHERN REGULATORY AREA
LEGHTON 3. PEATMAN, Real Extate Munager |V
District. Qtfices
Laos Angeles {Main Qffice, Southern Area)
R 107,107 5, Broadway 90012
Telephone 213-62-5903
RANDOLEW BRrExDiy, Reat Estate Manager 11,
Regulatory
San Diego, Rm. SOO8, 1350 FFront St 92401
Telephone 714- 3
Canrt Lews, Resl Estae Manager H,
Repulatery
Santa A, Kae 324, 28 Civie Center Plasa 92700
Tolephone 7{4-558-4491
PHOMAS MeCRADY, Real Estite Manager [UN
Repnfuory

SUBDIVISIONS
Sacramento Hdgtes: 1719 200 Street 95816
Ravmann M. Dageir, Real B M
FrAXK 3 Ryan, Real Estale Spec
Los Angeles, Room 8107, 107 5. Broadway 900172
Rowrrl € ArNoL, Real ¢ Manager 11
Sacramento, Swite 250, 4423 Florin Roud 95823
BETHY R LUDEMAN, Real Estate Manager 173
Siun Francisco, Room 3816, 185 Berry Stieet 94107
WHLEAM O Kewn ey, Read Dstne Munager 11

STAYE REAL ESTATE ADVISORY
COMMISSION MEMBERS

Ray C Canapstn Crapk Wattwn
Bevkuey Moy
s o Garlowaon, In Bosare £ Wekky
fan Garos San Francnos
CronGr M. Magees Bresarny Covton
Pulo Alter Peverty Hilis
ALBFIEA (P Masin LAy WL Kewirs
Frenieat Bevendy lifls
Tune 5. Stne Pavi Sevrivena
Alhmnbiey Banti Apa

T Real Extate Buflevn (USPS 456600) is a quunterty
published by the State of oriid, Depastinient of Real
Estate, as an educational serviee to all real estate licensees in
the state wader the provisions of Section 10083 of the
Calitornit Business and Professions Code,

From the licewse renewal fee, $1 s altocated 1o cove
subseription o the Suflerin. Second Cliss Postuge paid at
Sacramente, Califorain, Pastmaster, send addiess chan AT
eal Ustate Bulledn, 1219-24W0 Streer, Sacramentn 95516,

Disciplinary Action—September-November 1981

RED-~Reai estate officer
REC-—Real retate corporation

AES-- Real ostate sakospersan
RRES - Restovcied reuf ostate

REL—Jteal estale broker
HREB-~Hestricted real vstate broker

iesprrson

MOTE: A Tist of actions is not published in this Bullain until the I0-day peried allowed for court appeal has expired; or if an
appealis taken on the disciplinary action stayed, until the stay is dissolyed. ames of persons to whom licensee are dented upan

application ate not published.
* Not previously published

- FOR YOUR INFORMATION

The following are brief summaries of the numerical code sections listed after cach
licensee’s name. The fuil context of the various sections is found in the Business and
Professions Code and the Regulations of the Real Fstate Comumissioner, both of
which are printed in the Real Estate Law book available for purchase. from the
Bepartment of Real Estate at $5.00 plus tax. Code sections summarized will vary {rom
issue to issue as they will correspond with the particular disciplinary listings.

Business and Professions Code Regulations
490 reftionship of convictian to licensodd 10§76(g)  secra profit or vudiselowd compensation 2727 Hailure of salesperson avting as a
acuvity HIT6()  fraud or dishonest dealing in teensed reincipal 10 make writien disclostie to
495 public yeprovat capacily supzrvising broker of the salc or
16083 failure 10 submit 1o Commissioner prier— 30177{a) procuring a veal estate Heense by mis- purchase of real properly, business
o use advance foe agrecinents or eepresentation or maerial false state- appertanity of mubilcheme within tie
adverl nent spegified time mit
163 continuing jutisdiciion over lupsed, 10117(b)  conviction of erimg 23 unauthorized usc of ficitiows business
suspended, or swirendered license H177d)  vielution of real estiare Jaw of regulations e T
101X pesforming acts for which a liceasc is 17X conduct 1t would have warransed 2783039 Mlic represcniation as te deposit of
reyuired without the appropriate license denial of 2 ficense recsipt
10145 trust fund handling H472g)  noghigonce of incampetence as ficensee 2830 futbure o maintain {rast fund acoount
1044 faiture (o handle advanee fees s T faidure to supervise salesperson 283 inadeguute trust fund records
trust funds of o furaish veriliad 007G fraud or disiionest dealing not in 2533.1 inadequide dust fund records
accoumting o principal Heensed capacity 2832 impraper handling of earacst moncy
10148 rewention and availabitity of reai ¢cstate  IHTHKY  violation of restricted leense condition deposit
broket records POI70S civil fraud judgment based on ficensed 2832, trust fund aceauntabitity
W0196{a)  making any substantial mistepresen- uets 2834 trust account withdrawals by unanthor-
tation 10234 failure of broker to record trusi deed in ired person
W176(b)  making fabse promise Ioan wranspciion or to cause recorded 940 crine, o ael donc in perpetration of
HLT6(d)  failure o disclose dual agency assignment of tust deed in sate of note A criane, substantially retated (o quuli-

W0EP6(e)  commingling trust Tuads

scrured by tust deed

fleations, functions or duties of the rcab
estate profession

2976 misteading advance fee sdveniisiog
material
poyr) advance fee accountings

LICENSES REVOKED

Name

Address

Effective

Viglazion Business and Urofosians
Code/ Commissioness Repulagions

rOchioa, Vincent Enviques (RIES)
*Limg, M. Nio (RES} ..

Tumbli
Rice, S
Raliff, Kay Vornell (R
Sampson, Willie Ray (RL
Maloy, Kenneth 13
Falcocehis, Anna Maria (RES) ...,
Rousselle, Wayne Mauriee (IREB) (RIX)

O Al Pro Reahy, 1nc.

Off - Positivigy, o,
Satallante, Ron Vincem (REBNREQ. .. ..., .

O - -Lagle Associnngs
Afshar, John AL (RES) |
Bordaio, Zennida Dugyon (R
Linsemneyer, Gearge Ale
Curtis, Consianee 1. (RES;
Smih, JoAnn Lee (REB) ...,
Lashee, Linds Sherry (RES) .
MeGure, Lynweod (RES}
Noble, Bonnic Dea (iR E
Herger, Lewin Arthur (1

Investors Laan Services, Ine, (REC) ...
ne. B

LeVitl, Raymond Verner (1

Pieree, David Allen (RES)

Rerry, Randalt Juy (Ri2S) .
Lci
Allay Mortgage
Property Mae
Richitrds, Barry Ray (RES) .. ...,
Cushwheeler, Glea Lestic (REB)RIKD
Pritchaid, Rabert Allen (RES).
Mo Arhus (REB) .
Punley, Joe Michael (R
Maierhe, Chad
Khamis, Constantin Itan
Beattie, Jahn Jay I
Brink, Richard Lee (R
Nayd, Roxic Ann (R
King, Clyde Richasd (R
helee, Liada Sue (LES)
Fowler, William Alton (REBYREG). ...
Gil- - The Professionals
The Professivnials {7 3
OrF--Fowler, William Alton
Erakat, Zuheir Sateem (IES) .
Romwe, Tham Gray (RES
Woestern Lenders Secondary Corp. (1 ).

i.oan Company
meal Growth, Ty

865 Metro D, Mooterey Park . 8725781 490, 101 77(by
E32 Bast 2 181h #lace, Carson . .. 5{28781 490, 101791
2412 8. Garfield Ave., Momerey Fark ..., BI25i81 490, 1017H)

109 Dok M., wlo Patos Yerdes |,
4348 W, Pacific Coast Hwy., Torance.
22ECE James, West Covina ...,
10853 Bluffside Dr., Studio Qty ...,
317 15, Mooney Br., Monterey Park .,
Lu.,

CS5h, Los Angeles .,
Sikwaend S, Nonh Hoellywood
3452 Merrimae D, $an Jose, .
34 W Felicla Ave, Escondido

GOTE Ryeroft St, Riverside ..ol

389 £ Camine Read, South San )7

ey ., 9

490, 10877 b)
490, FETH L)
400, 101775y
490, 10173 B
490, 10177¢k)(k)

PR 490, 1017%%)
8t 290, 10T
971781 49U, 101 75b)
1781 19145, 10176(0, 101771}
RNt 490, 101 T7(b)1)
9itisl 017763
g1kt 101776)

10145, 101¥6{) ey, 101 THJARD G

6673 Mission $t., Daly City 0714751 490, 10177y
.0, Box 21543, Concoed , . .. 21481 490, LI}
123 Sequoin e, Vaeaville ... L 91651 490, HIPVI(bY
Grover City .., G 16151 490, 10177(t)
440 Ridgeview Dr., Dle W EHEEL 900081 490, 10177
B180 Scodisdale Dr., EENCITE 9147581 L0145, 101 76(0)(), 10177(dK3;
B241 West st St., Chivo . 92181 490, 17T
12046 ath 81., Yucalpa. .. . O T] 2632, 10145, 10176e)(8, 10477.5
13ET7{d))
13300 Ventuea Blvd, Ste. 412, Sherman Oaks 1 i 2BIZE, 10145, 10T}, 1017
1530 Ventws B 10;6/81 26320, 10145, 20 T6(c)), 1017}

PG Box 39, Big Pine ..., ...
350N, Civie, #402, Walnuwu Creck .
9947 Lincoln Vittage Pr., Saceamento .
PO Box 123, Burson ..

1677
10/

I 490, 2950, HTHb)

151 490, 10/ 74 by
10,881 490, 10179(b)
10/ 15,41 490, 101 7 by

2701 Van Ness S, Apt. W 1071981 490, 1017 Halb)
06! S, Birch S, Englewaod, Ca L0/ 19581 LOXT6(a}(i), 100770 G)
9837 Foksom v e 102078 1977601}, 10173(j)
53T Foliom Bly oo B0200ET FOITO(aEY, 1H TG}
3670 Chclsa Rd., Shingle Springs | . HI; 20051 FOIROGali), L2 Wp
$30 Bergul, Ron. 201, Saciaments . 10720781 1OFFOG(, HoLTigG)
1, Ceres Lo 1072681 A0 1017 )
Lodi Ave, Ladi .., 1002681 490, J0173(1

Sycamore Kb, Pleasiton. ...
1304 Creekside Dr, #1013, Wainat Creek . ...

490, 10T
490, 1T

14 Wossom Hill Rd. 107288 450, HETXL)
537 Orizabi Ave., § 10/26181 430, 1017 Kb
824 Waller $t., San Francheo | 10/28/8¢ 490, 10173k

SE3 Brusco Way, Sowh San Frandsca. 1972981 496, 10177
4849 Pheasam Hifl Rd, Enst, Martinez ... 117283 4490, HHETT(L)
1700 Box 155, Duneans Mills. .......... ... [RERTE 3] 490, HHLTT(0)N
A93F MacArduar Blvd., 2105, Newport Beach Has1 16176{R:)
3938 MacAniur Blvd., #E0E, Newport Beach 13781 101 76{d %)

svfain, Duly City ... L
v e, Mill Valley ...
150 Sernenary P, Mill Valley .............

490, W71
10130, 10146, 16177()
10136, 10146, 10177¢4)

]
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LICENSES REVORED

Edfective Vilation Business ond Profesions
Name Address ale Cade/Commissloners Regulations
Lalove, Pierre Amile (R)ES 154 Stiring Do, Yacaville. .o, HICIE]] 22270, 10 TIG)
Tremayne, Doald Ray (R 160 Karm Way, Foothill Farn 1195 400, 1TTILID
Lipnack, Rivhard Mark (R 245 Lincol Bt Healduburg 1549781 10EPHI0GY

Crecs, Randull Edwin (RES

1910 Olympic HL\'&i Ste, ‘l"ﬂ Walllul(.nck

TH G181

2TEH MDY, 2832, 10145, L0176{a),
FOETHAN )

Sargem, Richard Wade (RES) .. ... o000 788 Bain PL, Redw uod (ll}, 1/16/81 490, W0ITHW
Al-Zoubbi, Khaled Minei (RES) . 2450 (athrm.l S, 17178} 490, 10E7H D)
Vlemy, Thomas (RESY, ., .., 19021 Marqress \de e 450, 10177(b}
Pastiglione, Pawic] William (RE 3245 W, Paul, Fresno 11984 490, 10/77(%)
LeBkng, Donald Joha (REB) | 330 Primese R, ‘au P68 490, 101778}
Rehar, b iel Allen (R . 8634 Rumsen Dr Hy2as8i 430, 1T THY)
Prucet, Jerry Albert (RE 1172481 490, 1047(5)
Weitey, Michacl John (R 4 Solaan lir.lch 12451 490, 10177(b)
Caswlli, Rachard Louis {RES) . 3943 (‘.ummlu Chinpas, San Dicgo. 24810 490, 10177(i)
Mourison, Patticia L. (R 1030 Rofing Hills Dr, Corona |, FH24/81 490, 1 7T(aX b}
Wiclebski, Lev A, (1 7246 Carpa O, Cavlshad .1 P 24781 490, 103 7701
Stevens, Kevin Lee (R 147 Avocndo Ave, r‘l?b Hi2j31 490, HHIHW
Techiltseh, Gedirey Joseph (& 041 8. Iul|n>on H 12451 490, FHH (L)
ishin, Kenmeth Jumes (REB) (RE 116 Juanita Cr., Hi2jEL OEG3, 10 RCaN), 10 THING)
enactl 3. Brishin & Co., Ing.
Keaneth ). Brisgin & Co., Ine, (REC) .. ...... 209 Tuolumie St Vadlejo, ..o i1/27/8) 10183, 10E76()(), 1087H )
G- Thisbin, Keangth Jumes
LICENSES REVOKED - WITH A RIGHT “TO & "RESTRICTED ~LICENSE -
- Eifective Vinlati isiness and Profssions
Natne Addres Date e i,
“Rotwnke, Steve David (RES) 6235 Bisenhower €1, Chine ..., ..., Bi11/81 490, {0ETH b)Y
(Right to REES liccnse o013 10
Voight, Kenneth Herbert (Rli-‘;) Lo Ti02 Katelln Ave, SIablon ..o,y s e Y8t 17063
{Rigit Lo RRES heensealier iEOd\}: antcrnh
and conditi
Cobb, Georgiy La¥ 2 4801 Last 14th S, Qukland ..., 973781 830, HHES, 10 THGn)
(Right 16 RREB license on tecaws and conditions)
Lndoree, Richard Lee (RES) ... ... 4800 £ust 1dth 56, Ozkland ... oL, 9iNibE 10145, 10§ 26(c), WETIE)
(Hipht to REES ecnse ontzomms and conditivas)
Perey, Lany E (RER)(REQ)Y.. ... PEOG W, Shaw Ave, #04, Fresio .. ... ... /8K 494, HITHY)
G- Union Equities, ne.
QF -Agt Geneal Resources, {ne.
OH--Fan Joaguin Developmen o, loc,
{Right 1o RREB Heense on terms and condizions)
Howard, Suran .0, Bos 322, Verena Count, Aubuarn ..., . FARE T 101762}
(Right 1o RRA CNSE SR RN 5]
Pately, WaBsee Tronc (REB). ... 12545 Highway 9, Roulder Creck ... ooion... Di14:81 AU, TUETHLY D
(Righs 1o RE ED Beenee an terms and conditions)
Mutphy, Fredtic 1 J089 Rataki Way, Hayward ... Gii5i81 HH 76
{Right to RR )
Ianiltan, Jdosep 271 EL Rivastes Se, il Vs, oo LI ET] L0P4S, 101260, PO T M)
(Haght to REJ
Lagsan, L 780F Mission Center Cr, S1e. 209, Sim Diego Yr15/81 WiTHE
(Right to RRES Hicemse om eims
Moore, Cart Lee (REB) (R0} TROE Mission Center €0, Ste. 248, San Piego 9i15: 8L 101760}
Off-~ Agsroment Investment Reahy,
(Right to RREY ficense after 30 days on twring
and conditons)
J \wi mn,m 6 (Ri“s) S4B TEIESe, San Dicgn oo LHITE I 490, HI T
2726 K. Main St Ste. B, Watnu Creek, ... 9716581 101 26{a), 10§72}
Simg, Emclita 8 B T705 M D, Vablejo ..o, . Di23;R1 490, 10177
{itight to ]KIY RS O erints and £0;
Viena, Julie Lyan (RES} .. R PO Hox 23108, Pleasant Uil ... L. 92381 490, 10177(h)
{Right to RREN
Cibak, Rudoelph J. (RES) ... ... 4335 Smnoset Ave., San Diego. Fi29081 AY0, 10}
(Right 10 RRES heense o tenn
Lo, Noemi 3 ¥4 Glencove, Evwin Like. ool MR 0176k}
(Right to RRIL:
i conditi
C E 6505, Rancho Santa Fe R, #E0R, San Marcoy [TLE73 3] 10E774d)
(Right 1o RRED license an terms sud conditlons)
Adotae, Armando Mo Jr, (RES) ... .. THES Sybvim, Stockton oo, 10714: 81 A9 HETH D)
(Right to RRES license o wenns and conditions)
: 1735 Pacifie Ave., San Fraaciseo ..., 19181 2830, 2632, 10145, HITOG G
(Right to RREB lee [T I T3 THY]
Baronizan, Hazey (F PO Box D371, Butiuwganis, L.l 1072681 490, 1017 Nh)
(Right o RR
Sinunans, June bbb FI00 Etban Way, Sacrumento. ..., 10;26;51 240, 10177¢0)
(Right 1o R e snd conditions}
Laper, Miguel [P 7 Suzanne S, Bukesficld.. ...l 02981 490, 1017700
(Right 1o RR
Sultun, Maorton (R 7232 Sepulvedu Bivd,, Yan Nuys ..., PR HHAE, 100K L 10173 d)
(Right to RRES
Kays, Shidey A PO Box K, Cool . HA0/8E 490, 10177%(h)
{Right to & CRSS BTt alkd conaitiens)
Mauldin, Carl nee (REB) ..o B760 Warner Ave.. Stz Y, Founuin Valley .. sl 10ETOaKE, 10177E), 10234
(Right to RES heense alier 30 days on wrms
sl condiions)
LICENSES SUSPENDED
Saine Lifeutive Vivlition Kusiness and Pralessions
R Addres Bt € e/ € omisinger s Regilation,
*lHarmy, Ma Locke (RER) oL oo 46-172 Verba Santa I3r, Palm Desere ... ... 41581 LO197G)
(45 daya}
“Maher, Buby Charlotwe (REBY ... 1512 Las Angeles Ave., Simi Valley ........ 8125581 WA 1GHAS 101 gy
(10 days)
LICENSES SUSPENDED WITH STAYS
‘ Effective Yiolation Business und I'rofession.
Name Addacss Drate Code/Commissioners Hegulations
Cotlms, Jolin Staart (REB) (REQ) .. HETS0 Sorrento Vatley Rel., ¥259, San Dicgo. Bi4fEL 2730, 2834, 10173
(Entire Suspension Stayed Uncosulit (30 days)
Mays, Sheldon Charles (REW) 3996 liepburn Ave, Bas Angeles.. ..., .., 97181 2900, 2977, 10085, 10146, 1017%d)

P Sheldon C, Mays Rea
(AN bun B0 days stayed for $ yeuars on urms andd
conditions)

{180 days)

(Contived on page 7)
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Pr epm‘ed b ) ;
...i'Lawrem'e JCannon
v Real Estate: Mmmg: e

The use of fictitious business names is a
cemmon wractice in the real estate business,
Many individual brokers and licensed
corporations currently have one or more
fictitious Dbusiness names registered with
DRE.

A fictitious business name may be added to
a license by furnishing DRE with two items—
cither a Broker Change Application (RE
Form 204), in the case of an individual
broker, ora Corporation: Change Application
(RE Form 204A)}, in the case of a corporaiion,
plus a certified copy of the fictitious business
name statement (FBNS) filed with the County
Clerk’s Office in the county where the
principal office of the broker is located,

Although the procedure for requesting a
fictitious business name be added 10 a license
is relatively uncomplicated, it can sometimes
become hindesed by one of three problems.

A frequent diffieully occurs when & FBNS
designates an improper registrant, If the
fictitious business name is to be added Lo an
individual broker license, the FBNS must list
the individual broker as the registrant, If a
fictitious business name is to be added to a
corporation license, the FBNS must list the
corporation as registrant, A corporation
officer must sign the FBNS on bebalf of the
corporation.

A second problem involves the attempted
use of a salesperson’s name by an cmploying
broker as part of a fictitious business name.
The name of a salesperson who is employed
by a broker may not be used as part of a
fictitious business name unless the name of
the broker is also contained in the fictitious
business name, Unless this condition is mes,
this type of request cannot be processed,

A third problem area concerns the legibility
of the FBNS document. Since 1979, the
masterfile of each licensce has been part of 2
permanent microfilm record storage system,
A FBNS must be kept as part of a licensee's
masterfile record and therefore must be
cligible enougli ta be filmed. If a faint or tight
carbon copy of a FBNS is submitied, it will be
returned {o the licensee with a request for a
more legible copy,

The legibility requirement is pot Emited to
requests for fictitious business names.
Difficulties often occur when a licensee
submits a licensing application which is a
photocopy of the actual application form.
These forms are not always suitable for
filming and ihe licensee must be contacted by
DRE to submit an original copy of the form.
We encourage all licensees to submit only
original applications and forms which may be
obtaised from any of our District Offices or
through the Licensing Section in Sacramento.

Licensees can prevent the above problems,
which often create processing deidys,
inconvenience and Ir ustmtmn by exercising
foresight and care. WIE
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Effective Inferest Rates

on Homes Purchased

1977
Jan.
Feb.
Mar
Apr.
Fhay
June
July
Aug.
Sept,
et
Mov,
Dec.

1978
Jan.
feb.
Mar,
Apr.
May
June
duly
Alg.
Sept.
Odl.
Mov,
Gec,

1979
Jan.
Fels.
Mar.
Apr.
May
June
July
Auvg.
Sept.
Qct.
Nov,
Dec.

1960
dan
Feb.
Mar.
Apr.
oy
June
July
Aug.
Sept,
Clet.
Nov,
Dec,

1981
Jan,
fel.
Mar.
Apr.
May
June
July

Les Angales
Existing  Mew

¥.24 .21
2.1 .07
.05 2.03
2.04 2.00
.07 .10
9.28 9.35
9.48 .49
2.5¢ 9.48
.48 9.35
9.34 $.32
927 2.30
.34 .41
.46 9.45
.48 9.54
2.61 .61
9.74 .78
2.88 9.74
10.00 .85
10.12 .96
W08 W
1013 10,07
10.06 10,30
10,19 10.09
10,34 10.43
10.59 1028
10.80 1057
10.88 1050
i0.73  10.64
1095 10.75
11,18 10.%6
11,56 11.44
11,46 11.05
1L75 0 11.09
1077 1137
12.31 11.97
12.98 1227
13.10
12.83
13.14
13.80
14.55
13.07
12.56
12,39
12,81
13.32
13.60
14.02
14.35
14,08
14.45
14.71
14.80
15.13
14.92p

P Conventional first mortgages

Son Francisco
Maw

Existing

2.2
2?15
.05
?.02
.07
.21
¢.36
©.44
.45
P44
9.29
9.35

9.42
.54
?.56
972
9.94
¢.9¢
10.08
10.12
10.35
9.99
10.11
10.26

10,68
11.03
i0.83
10.64
10.88
1.14
11,48
11.52
11.46
11.82
12.21
12.91

12.64
12.86
13.02
13.58
13.3¢
12.58
12.82
12.37
i2.62
13.30
13.77
13.8¢9

14.59
1412
14,05
14,91
15.02
15.06

2.18
.08
8.9¢
8.96
¢.0¢
9.33
9.33
939
¢.32
.28
2.26
9.30

9.35
9,43
?.45
9.49
8.75
9.61

¥0.00
10.07
10.09

9.96

10.04
10.31

10.36
10.65
10.63
10.63
10.74
10.94
e
11.30
11.43
11.51
11,63
V173

15.34p

i Since January 1980, the dato has been based on all

loans closed

p Prefiminory duta

Source: Federai Home Lean Bank

{Roprinied {from Califernia Real Estate Indicators,

a

quorterly publication of the Housing, Real Estate and
Urban fand Studies Program,
Management, UCLALY

Graduaie School of

FINANCING (Continued from page 1)

fuiure to protect seller’s interest.

The broker should atso carefully explain
the seller’s abligations to the buyer and warn
the buyer that if the seller fazils to make
scheduled payments on the underlying loan,
the holder of the underlying note couid
foreclose. The Heensce should suggest to
buyer ways the buyer can help to assure he
will Jearn of any default by seller, e.g., buyer
could record a request for notice of defauit.
Also a system of payment by buyer to an
independent third party collection agency
could be established to help assure the buyer
that the underlying toan payments are made
in a timely manner, or some other system
could be worked out.

Currently high inflation and high interest
rates are facts of life that add considerably to
the uncertainty that affordable credit will be
available for home purchases, Few
homebuyers are able to get an accepiable
long-tern, fixed-rate first mortgage loan.
Therefore, secondary financing at whatever
interest rate is obtainabie seems to be deemed
highly advantageous by many. However,
lenders and borrowers have differing needs,
Real estate practitioners should not
recommend a financing plan to transaction
parties until these needs, interests, finaneial
condition and capabilities are understood.
Each alternative financing plan probably has
some aspects 1o be carefully quesiioned by the
parties affected In light of their own
circumstances. The licensee should carefuilt
point out (o the parties auy pitfalls of each
type of plan and its potential harm. I there is
doubt whether a particular agreement would
properly proteci the transaction parties’
interests, the parties should each be urged fo
consult with an attorney or other specialist of
their own choosing before proceeding with
the arrangement.

Ultimately, of course, sellers and buyers,
borrowers and private lenders will decide for
themselves the (ransaction ferms they
pereeive to be best for them. However, they
usually  base thelr conclusions on the
counseling given by the real estate
professional. To avoid offering them
incorrect or harmful advice, licensees should
make every effort fo become aware of the
abuses seen in many of today's real estate
transactions. Batloon payment loans, “cash-
to-buyer™ loans, loans with unusual features,
and loans witl: unusual risks need to be
carefully explained to the persons whose
interesis are affected therchy.

For example, the recommendation by a
real estate broker to a buyer fo use a
graduated-payment mortgage when the buyer
has no expeetations of a rising income, could
resuit in problems “down the road” for the
buyer, including loss of the property. {GPM
maonthly payments start out at a fow level and
gradually increase until they rise above the
level at which a fixed-rate conventional
mertgage would have been written.) This loan
plan involves negative loan amortization in
the carly years and the carly saie of the home

(Continued next column)
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License Qualification
L Sometimes. the  department receives
telephone inquiries from persons who would
like 1o become a real estate Jicensee but are
unsur ifthey quahlv Tora hucnsc bu,ausf_ {)fd
])8bi criminal conviction,

“DRE advises such Ii‘lleldlld]b that ihc {ac!s
of their parncular snuanon w111 dLiummu
ellglbzhty :

The d;)pllcuiaou fo: l:cmsun 1<,L;mzu> ihe
apphcani tocanswer YES cor  NO' to the
question ofwhethc,r ornothe or she lms been
conVJLted of any-law violation other than a
non~-moving 1r affic victation. The dpp]lc«sll{lil
explains that the term “convicted’ “includes a
plea ol guilty ‘orinalo. c,omendc,n or bail
forfetture, and ‘warns that even if the verdict
or plea was Jater set:aside and all charges
dismissed “or expunged, oi i applicant was
actually pardoned, ali convictions must be
disclosed in - the -application, " Even a
conviction while & minor-must be disclosed
unless ihe record of lconvidtion was scaled
under:“provisions . of - the _V\'t‘lfdlc and
Institutions ‘or- Penal Codes.’

“After, filing the apphcanon the dppiacant
will be ianE‘S[L"d to o to a local DRE office
for an interview ‘concerning the facts in ¢he
case, The dcpanmem mkug,ales ahe facts
and statements made by the applicant at the
interview, If DRE then decides not-1o grant
the license, the ‘applicant is so notified and
ddvmd of thc right 10 4 formal hearing.

Al the’ huum;) ihe applicans nay. appear
with or.withopran ztiorney. The proceeding
is condueted cssentlally ar,cordmg tother ulcs
of “evidence in oivil cases,: o with ¢
Administrative Iaw Jidgei(ALT) plLs:dmg
The ALJ makes a proposed decision based
upon “his “findi mgs “and -subinits i1 10 “the

Commxs:,xonm “Fhe." Commlssmnu “then
makes ihe tin'tl decision VM the
Cmnm] _mnub dwmmn s dd\’ClbL, the

applicant may. still appeal 1o, thecourts..

S Applicapis: \mh a: cumnml conmcuon in
ilzu: background, even though dismissed by
court order (Penal Code ‘Seetion. 11203. 4),
must by Haw - disclose - the convigtion "in
response 1o a questionin any dp})]lCd»{lOﬂ for
hu.nmng, y by a state or Jocal agency. Faiture to
disclose thc conviction is grownds for duudl
of the application for licensure. "‘ﬁ?ﬁ“ :

(FINANCING)

could reguire the buycz to repay the lender
move than the amount of the original loan.

In questionable real estate transactions
with questionable broker advice, it is almost
inevitable the agent will be confronted by
troubled transaction parties contending the
broker failed to properly negotiate and
expiain the deal. Licensees cannot
disassociate themselves from their roles in
real estate transactions.

What does a real estate commission pay
for? Service~—competent, fair, faithful and
informed—whether an “oldtime”
conventional mortgage or a “new cm
allernative mortgage plan is involved. Fae YJRE
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REAL ESTATE LICENSES ISSUED
RS OF JARUARY 4, 1982

Broker / Saleg-

County Officer  Persons
flameda 3,952 9,607
Alpine 3 &
Amador 137 306
Butte 672 1,421
Calaveras 142 iz
Colusa 25 12
Contra Costa 3,397 T30
Pel Rorce 5% 63
El Borado 799 1,790
Presna 1.790 4,328
Glenn 40 11§
Humboldt 2493 681
Tmperial 128 294
ayo 61 134
Kern 924 2,600
Kings 97 324
Lake 2060 571
Lassen 74 193
Los Angeles KRR 76,682
Madera 202 372
Marin 1,714 3,329
Mariposa 58 1az
Mendocing 262 632
rerced 237 673
Modoc Z1 36
Heno g1 273
Monterey T,082 2,272
Napa 363 748
Nevada 514 1,026
Oranyge 15,117 32,790
Placer 942 2,242
Plumas 89 1A
Riverside 3,522 8,017
Sacranento 3,769 G,Vﬁn
San Benito 48 125
San Bernardino 3,315 8,906
San Diego 12,829 25,197
San Francisco 3,926 (R
San JGaquin an 2,084
San Luis Oblispo 977 2,100
Bun Mateo 3,139 6,791
Santa Rarbara 1,%482 3,705
Santa Clara 6,764 14,580
Banta Cruz 1,026 2,294
Shasta 555 1,271
Siarra 12 16
Siskiyou 163 393
Solano 415 i,795
Sonama 1,557 3,456
Stanislaus 823 Y,9132
Sutter 210 442
Tehana 147 i62
Prinity 49 497
Talare 634 1,419
Taolumne 222 4§98
Venlura 2,139 6,695
Yolo azz 725
Yuba 123 234
TOTAL 113,048 259,598

Continuing E&‘Ei&mig@n
KEthics Notice

Licensces . wishing to -attend ‘conlinuing
cducation offerings  which meet the new
Section 10171.1 requirement of the Business
and Professions Code (three-hour offering in
Ethics, - Professional  Condoet and . Lega!
Aspects of real estaie} are enconraged 1o fivst
cheek with the sponsor of the offering being
advertsed to make certain it actually meets
the new ethics requirement, As of the writing
of this articie, only seven such offerings have
been approved by the Department as meeting
the requirements of Section 101711

Several offerings having “ethigs” in the title
Were appruw_d prior 4o the passage of Section
101713, These “offerings - are” under. "titles
which mdy lead you to believe they would
meet the new uqizncmul[ However, they do
not. This Notice is.meant to urge you o be
certain the offering does ip fact Tulfill the
Ethies requirement if thdt is m reason you
wish to atiend,

THIS COURT -
SAID . . .

A real estate broker who was not a listing
agent for real property and who did not owe a
fiduciary duty to the seller was recently held
lisble to the seller {Seller) for negligent
handling of the negotiations between the
Seller and a prospective buyer {Buyer). A
Superior Coust found the broker ligble and a
Court of Appeal affirnied the judgment based
upon evidence that the broker’s mishandling
of the negotiations caused the Buyer to file a
lis  pendens  against the property  that
effectively  preciuded the Scller from
consummaling a sale to another party, The
casc is Larp v. Nobmann 122 CA (3rd) 270.
The pertinent facts of the case are as follows:

Broker knew that Seller, a corporation, was
interesied in selling a ranch. At Buyer’s
request, the broker prepared and presented
Buyer's offer to purchase the ranch, which
included as part of the consideration Buyer’s
assignment of three unsecured promissory
notes to Seller. When Selier's president asked
Broker if he was “getiing . into trouble”
with the unsecured notes, Broker advised him
that unsecured notes were betier than secured
notes. On  being so  assurcd, Seller
counteroffered. Seller's president signed ihe
counteroffer on the express oral condition
that Setler’s controller give hisapproval to the
counteroffer.

Broker presented ihe Seiler’s written
counterofier to Buyer and Buyer “accepted”
the counteroffer by initialing the terms
inserted by the Seller's president. Broker
informed Buyer that Seller had until 10 A.M.
on the following day lo withdraw the
counteroffer,

After reviewing the Buyer's offer, Seller’s
cantroller counseled against going shead with
the transaction. Seller’s president then called
Broker and mstructed him 1o “hold up on the
deal, notto do anything with it and notto put
it in escrow.” Notwithstanding (hese
instructions, Broker opened escrow the
foliowing day,

On learning of this, Sclier wrote to broker
and confirmed withdrawal of his
counteroffer. A few days later attorneys for
Seller advised Broker by letter that Seller was
not bound by the purported agrecment and
suggested terms under which the sale coutd be
consummated. Broker then advised Buyer of
the gist of the attornevs’ letter, but discounted
it as “iypical Jawyer talk.” Broker told Buyer
that he had the green Hghi to proceed with the
transaction and that he was going (o sue for
his commission if the sale was not
consumimated. At the same time Broker wrote
to Seller's attorneys and stated that an
agreement had been reached between Seller
and Bayer,

Seller waited seven days for a response
from Buyer or Broker to the terms of the
transaction proposed in Hs attorneys' letter.
Receiving no response within that time, Seller
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accepled an ali-cash offer for the property
from X. On learning of this prospective sale,
Buyer sued Selier for specific performance
and filed a notice of fis pendeny against the
property. This vffeawuly precluded Seller
from obtaining title insurance and a loan to
finance the purchase of the ranch by X,

Setler sued Broker for negligent
interference with the cconomic advantage
that Seller expected to obtain from thesale to
X. Broker cross-complained against Seller for
his commission.

In uphelding the judgment for Seiler
against Broker, the Appellate Court observed
that it might have been possible to find that
Breker was the agent of either or both Buyer
and Seller in fhe transaction. The court,
however, found it unnecessary to make that
detcrmipation because in its opinion Broker's
liability arose out of a breach of duty of carc
that he owed to Seller. Tt held that the Broker
may owe a duty of care to the parties to a sales
transaciion absent any (iduciary relationship
depending on ithe extent to which the
following criteria are present:

(1} The intended effcet of the transaction
upon ihe plaintiff;

(2) The foresecability of harm to the
plainti{f:

(3) Certainty of the injury suffered by
plaintiff;

{4) The connection between the conduct of
the broker and the injury sustained;

{(5) The morai blame atizched to
defendant’s conduct; and

{6) The policy of preventing future harm.

The court found that all of the criteria were
present Lo some degree in the {ransaction. [t
held that the moral blamc attached to
Broker’s conduct was “particularly acuie.” In
commenting upon ihat finding, the court
noted that Broker was “the one person who
might have been able to resolve the dispute
between Harbor (Seller) and Earp (Buyer),
yet in utter disregard of their interests he
chose ihe course which would result in
personal profit.” In answer 1o Broker's
argument that he was not a lawyer and notan
agent owing a fiduciary duty 1o Scller, the
court pointed out that Sefler relied upon
Broker in the negotiations and that “under
such circumstances (Broker) shouid have
cxercised at least reasonable caution in his
dealings with Harbor.”

Fhe message for real estate licensees that
comes through loud and clear in this opinion
is more cihical than lepal, 1t seems to be an
extension of the docirine previously
enunciated in 1973 in Realry Projects, Ine. v.
Smith 32 CA 3rd 204 that persons dealing
with a broker or salesperson who is carrying
on activitics for which a real estase license is
reguired have a right to expect and demand
fuir and honest dealing by the licensee even if
the Heensce does not occupy a fiduciary
relationshtip. The licensee is obligaied to act in
a certain manner simply because he orshe isa
licensee, While the omissions of the broker in
these circumstances were not characterized as
frauduient or dishonest, the court obvisculy
concluded that the broker had acted in

{Continued on page 6)
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1. Is engaged in acts requiring a real estate
license,

2. 1s centitled to compensation for acts
performed in connection with the sale of a
residence in foreclosure or with arranging a
loan secured by a lien on the residence in
foreclosure

3. Daes not claim, charge or receive any
compensation  until all acts have been
performed or cannot be performed because of
the failure of the ewner to comply with the
terms of a listing or loan agreement,

4. Does not acquire any interest in the
residence in foreclosure directly from the
owner-prineipal other than as a trustee or
beneficiary under a deed of trust given to
sceure payment of the licensee’s
compensation or repayment of a loan by the
licensee,

Section 2945.1(k)(3) also exempis a real
cstate broker who makes z “direct loan™ to the
record owner of residential real property in
foreclosure. “Direct loan™ is defined to mean
a “loan of a real estatc broker’s own funds
secured by a deed of trust on the residence in
foreclosure, which loan and deed of trust the
broker in good faith attempts to assign to o
lender, for an amount at least sufficient to
secure all ol the defaults on obligations which
are then subject 1o a recorded notice of
default. .

There are additional conditions that must
be satisfied for a direct loan to qualify for ihe
exemption, If a foreclosure sale is conducied
with respect 1o the deed of trust securing the
“direct loan,” the person conducting the sale
must have no interest in the residence in
foreclosure or in the outcome of the sale and
must not be owned, controlled or managed by
the lending broker. Morcover the lending
broker may net acquire any inlerest in the
residence in foreclosure directly from the
OWREr except an interest as a beneficlary
under the deed of trust. Finally, the loan must
not be made for the purpose or effect of

| smz@,m QL&E_MS
_COURTS

As ijslﬂlhil\’ 1, 19
have jurisdistion i in#ctions in which ciaims do
not u{cud $1‘50€) o up from, 2 $7'50 imil.in

fosl1,

‘:omc othu chan;,es 111_th l.aw now pre ovuk
tlml : :

(]) chh :,mal] lelms wlui dwmon wlzh 4

ur znoruudzu.zl OIflCEi’b shall conduct at least

1 ‘night session “or ‘Salu:day.scs,smn per
month, as spu.u”wd in addition 1o the present
requiremant that sessions be scheduled at any
Lime . on any -day {mchidmb Salurd‘ws hus
c,xuludm;, imhddy- _ ;

2) o additiona) Lhdi[,{. wunim are 10
mdku avatlable 70 small claims conrt hllgaazis
and potential lmbdnls individual assistance;
these public “entities - and Their employees,

Wwever, are 1o be. cxunpt {rem: ]mbxluy
hecause of dc%wu: piowckd angd thc, service,
while: operating "1 ‘eopjunetion mwith” ‘the
gonrts, shall be" mduandenl of the contral of

2, sm.\il tldml‘; wum

avoiding or cvading the intent of the
Mortgage Foreclosure Consultants Law. A
mortgage loan broker who makes an interim
loan and who forecloses before being able to
assign the loan te an independent lender
should take care 10 select an independent
person to conduct the foreclosure sale.

I a real cstate licensce becomes a
foreclosure consuitant because he has failed
to satisfy all of the conditions for exemption,
there are prescribed things which the licensee
must do and alse prohibitions on the types of
activitics in which the licensee can engage.
Among other things, any agreement (o
perform forcelosure consullant services must
be in writing and must contain specificd
provisions. These include a statement that the
contract may be canceled within three days
and a notice stating in substance that (1} the
foreclosure consultant cannot be paid for the
services until they are completed and (2) the
consultant cannot ask the owner of the
residence in foreclosure to sign or have him or
her sign any lien, deed of trust or deed. A
written noetice of canceliation must alsa be
attached 1o the contract. Finally, the
prohibited practices include the claiming of a
fee which exceeds 10 pereent of any loan made
by the forcelosure consultant to the owner
and the acquisition of any interest in the
residence by the foreclosure consultant. See
Section 29454 of the Civil Code for a
complete Hst of prohibited practices,

To summarize, a real estawe licensee is
entitled to an exemption from the
requirements of law applicable to a
foreclosure consultant if the lcensee meets
the conditions prescribed above while
attempting to assist an owner of residential
real property cither to scit the property or to
arrange 2 loan secured by a deed of trust on
the property, A real estate broker who makes
& direct loan to the owner of # residence in
foreclosure will also be entitled 1o the
exempiion i he mects the econditions
enumerated  above for a “direct loan”
wansaction, —%3%%*“

- the comis

(3} couris m‘wus‘, l.xw clerks ta, .mim% 1
CEE

zusmmh‘ as specified, and

C(4) elaimants unable to p}y tlu, f;]mg,

«mdion service fees may ask that such lees be

waived, (Filing fee is $6,00; $12.00 per clalm
for. persons . fl]lnj: ‘maore - than 12 Lidil'ﬁ\

anntally):
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reckless disvegard of the interests of the
parties in the transaction.

‘The acts and omissions of the brokerin this
case bring to mind subdivision (¢} {1} of the
Code of Ethics and Professional Conduct
(Section 2785 of the Repulations of the Real
Lstate Commissionery which encourages reat
estate brokers and salespersons to measure
suceess by the “guality and benefits rendered
to the buyers and sellers in real cstate
transactions rather than by the amount of
wmpensatmn realized by a broker or
salesperson.” DRE
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UNDERCOVER
STRUCTURAL PEST
CONTROL BOARD
ENFORCEMENT
PROGRAM

According 1o an article in the September
1981 Struciural Pest ControhBoard News, the
Board’s undercover inspection and
enforecement program hai ied to the filing of
accusations against 21 pest control operators
statewide since the Board began the program
over a year ago, Four license revocations and
three suspensions were imposccl by the board
in the first year.

Under this program, thc Board's experty
inspect selected houses (o deiermine their
structural  condition.  TFollowing this
inspection, the owners of the houses ask for a
structural pest inspection from various Board
licensees. The reports of the aperators
following their inspections are then
immediately reviewed by the Board's
investigators (o determine the accuracy and
completeness of the reports. The program is
designed to uncover courses of fraudulenmt
conduct by operatoss rather than to deteet
isolated incidents of poor spections.

This erforcement program was initiated by
the Board in response to a large volume of
complaints from consumers, realtors,
legislators, and pest conirel operators
themselves  that  the industry does not
maintain high inspection standards.

According to the article, “The program
complements the Board's mediation program
by providing tough enforcement of the
inspection standards of the Structurat Pest
Control Act. While the objective of the
COnSUMEr services representative program is
mediation of complainis and a satisfactory
resoiution  of the dispute, the active
enforcement program is designed to assure
that licensees meet and maintain the
standards preseribed in the Act. The program
is designed 1o provide an incentive for the
mdustry 1o meet these standards (o ensuce
that homes are properly and competently
inspected by licensees,

*“The program should therefore be seen as
an audit or quality control evatuation of
licensees” work, Any large company that is
preducing a service or a product has a quality
control program to ensure that the product or
service meets the standards of the company.
The Structural Pest Control Board is not
significantly different from any other large
organization offering a product or service, Iy
tries 1o assure the public that the service
offered by the licensees meets ihe standards of
the Board. A passive Board reaction only to
complainms will not ensure that standards of
the Act are being met by licensees.”

It is the Board’s position that greater
guality control over its licensees will
eventuaily assure that licensees are
consistently meeting the Structural Pest
Control Act standards. The Board expects to
audit the work of approximately 60 moerc
structural pest control operators during the
next 12 months. jfs
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| CLARIFICATION |

The Winter 1981 Bullerin in the Legislative
Summary on page 8 under “Landlord and
Tenant— Rewtal Deposits” failed to state that
the amendment to Civil Code Section 1950.7
affected non-residential property only,
Rental deposits with respect to residential
property are governed by Civil Code Section
1950.5 which remains unchanged. The
portion of cach law section dealing with the
repayment period by Jandlord to tenant is set
out below;
1650.5--Residential Property

{e) The fandlord may claim of the security
only such amounts as are reasonably
necessary to remedy tenant defaults in the
payment of rent, to repair damages te the
premises caused by the tenant, exclusive of
ordinary wear and tear, or to clean such
premises, if necessary, upon termination of
the tenancy. No later than two weeks after the
tenant has vacated the premises, the landlord
shall furanish the tenant with an itemized
written statement of the basis for, and the
amount of, any security reccived and ihe
disposition of such security and shall return
any remaining portion of such security to the
tenant.
1950.7—Non-Residential Properfy

(c) The landiord may claim of the payment
or deposit only those amounts as are
reasonably necessary to remedy tenant
defaults in the payment of rent, to repair
damages {o the premises caused by the tenant,
or lo clean the premises upon termination of
the tenancy, if the payment or deposit is made
for any or all of those specific purposes.
Where the claim of the landiord upon the
payment or deposit is only for defaults in the
payment of rent, then any remaining portion
of the payment or deposit shall be returned to
the lenant no later than two weeks after the
date the Jandlord receives possession of the
premises. Where the claim of the landlord
upon the payment or deposit includes
amounts reasonably necessary Lo repair
damages to the premises caused by the tenant
ot 1o ¢lean the premises, then any remaining
portion of the payment-or deposit shall be
returned to the tenant at a time as may be
mutually agreed upon by landiord and tenant,
but in no event later than 30 days from the
date the landlord receives possession of the
premises.

mmgumﬁ GIVE- Awm g
_ PAMPHLET AVAILABLE

Ehe Bov\ I{)wn enter oi ’\‘c:bf:uku as A
public: service “has made available Tor
distribution by Uinterested - bmkms Cdn
atugactive yeHow.and blue foldover pampllet,
0759 entitled Moving with Kids. 1tcontaing
relocation hm%s Tor- ]mxum of \C]]OOL-A!JL
Lh]l(i;un : :
pamph]u in bulk in: masondbie
qmmmm is available fsu 1o ICiil gstate {zrms
bv wuis% dmu%\f (o Bt

= Moving with }xzdz, o
Division of Communic -atjons -

Cand Public Serviee
The Boys Towy Centey -0
Boys Town, Nebraska 68010,
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DRE is lcccwmg many inquirics regar dmg

the new requirement for completion of a
three-hour continuing education offering on
“Ethics, professionsl conduct and legal
aspects of real estate.” A sample of questions
being asked and the Department’s answers
follow:

Q. T understand there is a new continuing

education requirement of a course on ethics.

What 1s it?

A. Recently passed legislation enacts Section

101711 of the Business and Professions

Code. This new law reads as foilows:
On and after January 1, 1983, no real estate
license shall be renewed unless the
commissioner finds that the applicant for
license has, during cach four-year period
preceding the renewal applicalion,
compieted as part of the 45-clock hours of
atiendance provided for in Section 10170.4,
a three-hour course in ethics, professional
conduct and legal aspects of real estate.
Any such course shall include, but need not
be limited to, relevant legisiation,
repwlations, articles, reports, studies, court
decisions, (reatises, and information of
current interest. This section shall be
operative until January 1, 1985, and on
such date is repealed,

'_ i:‘\ml kﬁﬁlﬁlr &prrlallsr :

Q My isccnqc 15 due {01 lcncw(sl on Ianmuy
y 1983 (or later) and | have already earned 45
hours of continuing education credit. Does
this new law requiring a three-hour course in
ethics, professional conduct and legal aspects
of real estate mean I have to earn the
additional three hours over and above the 45
hours I have already carned?
A, Yes, the new law does notl provide any
exceptions to this new requirement,
Q. My real estate license shows an expiration
date of December 31, 1982, Does this mean |
do not have to take the three-hour course in
cthics, professional conduct and legal aspects
of real estate?
A, No. The effective renewal date of a cense
expiring on December 31, 1982 would be no
earlier than the following day, January I,
1983; thus, you would be required to show
evidence of completing the required course
prior to renewat of your license.
Q. Will the particular offerings, approved as
meeting this new ethics course reguirement,
be included on the “List of Approved
Continuing Education Offerings” which is
availabic from the Depariment?
A. Yes. Information regarding such offerings
will be included on the last few pages of the
Approved Offering I..ist.m&

- LICENSES SUSPENDED WITH STAYS.

: Elfeetive inlation Business and [rofessions
Nunie Addzeas Date r‘odc,l‘(fnmmissiuutr‘s !:tgulnliuus
Lindgren and Assoaiates, Ine (REC) o 429 W Manchester Bivd, Tnglowaod ... .. 2881 2BIZL, 2834, 1E145, W)
O Tandgren, Vivian Maxine {20 days)
yed 101 2 yeain on terms and conditions)
v Vivian Masine (RIEQ} 429 W, Manchester Bvd,, Inglewood L. 9IE[81 28320, 2534, 10145, 10§ Ty
Oif Lindgres and Assaci (30 days)
{Stiyed for 2 years an ferms and cuu(llu(\ns)
Hackworth, Herbert Vhomas Jr. (RER) ..., PO, Box 92, Pine Grove.. ool 9/ 148 I
(Stayed far 60 days on wrms and «.m\dmnm] {60 days)
Siths, Jack Lec {RED) . . TI3 4l Ave, Chala Mista .oy, 9715581 1045, F01760a), O}
CHE - Paramount £ n.Eupmu Im {30 days)

OfF -Jick Salts, Inc.
AN bat E5 days stayed for 2years on terms and
conditions

Prinkel, Myvog EQRESH. ..o oo, 18727 Godinho Ave., Coritos

{Stayed For 2 yexes on wems and conditions}

2632, FOLGS, 101 THBp)

Hudges, Bardenc Ann (RES) B628 Juniper Ave., Ste 109, Fentana .. . [ )
(Al DU ES days stayed Tor 2 years on 40ins and
conditians}
BaCosts, Caralyn Modeste (REB) ., S84 Brd 51, Manbiadan Beach ... ... M6 10177)
(Stayed for 2 years on erms and con {3 dayy)
Hruning, Lcon Ruben (RLED} 171 Maan S, Saint Elelens, ..o 107681 2320, 10 T
(Stayed for 2 years au teraw and ¢ (30 duysy
Stone, Rua (REB) ...l T750 17eh Ave., Sin Franosen .y, I0121i31 253, 2532 10495, 101 TR
(Stayed for | year on cardition)
Minard, Cors William (REB). ... ... ... ESO) River Paik D, Ste, 100, Sacrsmento. 101 77(g)
(Stayed for | oyesr on wrme and conditions) (304 153)
Crisalli, Athert Satvmore (RED) (REOY . ..., 17106 Pevonshice 3¢, Nonthridge . ... H 1781 2800, 2832, 10145, 17N
O -Mesper lovestnent Propeiiies, Tne, {30 days)
AR B 18 days stayed ot 2 years oo terms and
candilions}
PUBLIC REPROVALS -
Effeetive Violanon Bustness and Prolessians
N Address date Code/Comnussioner'y Regutanons
*Colling Beveloprieat Company (REC) ... ... V1250 Sorrente Valley Rd., $1¢. 209, San Iiego 87481 495

O~ Callins, Harry Ambony

~INDEFINITE "SUSPENSIONS UNDER “RECOVERY: FUND PEOVISIONS

Ny

Address

ate

181 Noah £ 8
36714 N, Day |

an Bernarding
nt, lathoa Island
TEE North BS54, San Beonarding

9i 34781
10/8/81
HAT AR




WHEN FAST (Continmued from puge 1)

fixed salaries and comumissions from sales, In
stack Dbusiness years—like 11()\\*—~Ja1)c1ncst
brokers envy your straighl commission sales
system very much, Qur tour group noticed a
great number of ladies working as sales
associates in the States. We have quite a few
female brokers, but most of them inherited
their business front their fathers or husbands
Maost women employees in real estate firms
are engaged in clerical jobs. While sonte have
a broket’s license, their clients in NEILY CAses
seem to place littie confidence in them, There
is & long way to go yet before female
salespersons come of age in Japan, Probably
swilching from salary to straight commission
will help promote it,

Another great difference is the percentage
of land cost in property value. In Japan, most
cities and towns have been developed along
railroads. Houses are accessible within ten
minutes” walk from a station of public
transportation. In urban arcas, speciaity
stores, department stores, restaurants, bars,
theaters, musemns, schools and colieges arc
concentraied. Therefore, the Japanese can
enjoy various amenities of fe with less time
and cost. This naturally helps push land cost
up. Due to moumtainous geography, usabic
Jand is so scarce that it becomes all the more
expensive. Therefore, land cost in Japan
represents about 60% of property value, A
typical buyer of an 1,800 sguare foot
residential lot will have to pay 30 mitlion yen
(about $141,000) and 20 million yen (about
$94,000) for a 1,200 square foot house. The
totat of 50 million yen (approximately
$235,000) is already bLeyond the reach of
average wape earners, Your share of land cost

}{EEP INF ORMiﬂ

'\Jumuous :smtuu_s and ;L;)mmd_ court
i 'Mmly_ .

cases affect the rea al )1
taws overlap and mzer;el;;tu

Today, a:yeal estme ]mns(,c mus{ be

suiimemiy'awmc of “the ldw.s. ‘rules dnd

perform routing wmk correctly and alsn 10

in property value may soon rise to our level. it
seems 1o us that condominums are the only
solution to the problem.

Youlive in “gold-fish bew]” types of houses
with large picture windows and no fences,
while Japanese tend teo install fences around
the lot in order to keep privacy in s densely
populated area. When we look at a typical
Awerican home, we find that the outside
appearance is rather modest, but once we are
inside, we are surprised at the luxury, be: auty
and harmony of interior decorations. We
guess this may be due to your security
problem, or you may be fearful of stimulating
envy of your neighbors, The Japanese, on the
other hand, tend to pay a special attention 1o
the outer appearance of a house. When it
comes Lo interior decoration, we cannot beat
you. Americans playing with miniature
houses in childhood may account for your
good sense of color coordinates,

We do not have title search companics,
because all public records of titles are kept in
order by lot numbers, instcad of owner's
names. Near the rLcordinL, offices, there
usnalty stand judicial scrivener offices. A
broker (or brokers), a selter and a buyer meet
in a scrivener’s office, The serivener wifl check
with the public records to ascertain that the
seller has a marketable title. 1f the ownership
is all right, then he completes the legal
transaction formality i the recording office
and the sales price is paid from the buyer to
the seller, Thus, judicial scriveners do a kind
of service rendered by your escrow officers.

There are such differences between Fagt
and  West, but through international
exchange of ideas and experiences, we can
help improve the real estate profession in such
a way that disucpanuu will be minimized for
mutual benefits. FgE

identify - rpore comp}g.\ itg,di m,uu, w]nc,h
= should be u,fun,d 1o.a lawyer. for ddvu,c

Cur ey ofl\uowlcd&c must be altained by

"(my professional pers F0n nu,dmg, a firm grasp
Lo changing legal requirements and technical
Toskills,Licenseeswho tack  currency. “of
“knowledge . and competent
regulations affemng his ;)iofcssion to

skills will be
weeded out by the changing Lik,mdlld‘i of 1the

"l’ndlkLlplriLL dnd court systems, -

CONTINUING
EDUCATION SURVEY

‘The requirement that real estate licensees
must attend 45 hours of Continuing
Education offerings for license renewal wiil
expire January 1, 1985, unless the Legislature
votes to extend thc program, The Department
of Real Fstate’s evaluation of the program
will be very influential in assisting the
Legislature to arrive at its decision,

As part of this cvaluation effort, I am
asking licensees to give us their opinions of
Countinuing Education. Your signature is not
required. Please complete the survey below
and mail it within 16 days of your receipt of
this Bulletin 10:

Department of Real ;\lrllc
1719 24th Sticet
Post Office Box 160009
Sacramente, California 95816
ATTENTION: Continuing Education
Program Evalualion.
Thank you for your cooperation.

. LEE BRAZI
Read Estae Commissioner

Check the appropriate box or boxes for each
statement.

1. Yama O Broker O Salesperson O Gther,

2. The Continuing Lducation requirements should be:
0 completely abolished;
£} retained;
O maodificd.

[

.1 think the best way Lo increase real cstate licensee
professionadisny is 1o
1 hase Codtinuing Edueation requircments;
O have wore
Reguirements;

rigovous Original Licensing
£ leave this nratter up to cuch individuai eensee, not
the govermment,

Comments:

Officiel Publication
CALIFORNIA DEPARTMENT OF REAL ESTATE
1719--241h Street
Sacramento, Caiifornia 95816
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