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The Commissioner’s Offlce and the Leglslatwe Process

‘It is altogether too early in the legislative process, grinding away beneath
the Capitol dome, to itemize or analyze bills which promise to affect the real
estate industry ducu:]s, or obl 1qucly through impact upon related enterprises
or upon the economy in general,

Trade organs, real estate board publications, the press, radio and TV have
given coverage to some bills, and commentators or “editorialists” have outlined
what they considered to be plus or minus features of specific measures which
have thus far been dropped into the legislative hopper. Since an original bill
often undergoes many changes before it emerges as enacted legislation (if it
does at all), this article will attempt only to give an idea of the impressive vol-
ume of proposed legislation concerning one facet or another of real estate
practice; the even larger number of proposed measures which, whatever their
basic purpose, impinge definitely upon that area of the economy whercin the
licensee lives, moves, and works; and the part played by the Real Estate Com-
missioner and his staff in working with the problems thus presented,

Bills Affzcting Real Estate

At this writing, at one stage or another in the legislative mill, are seven billg
introduced at the request of the Division of Real Tstate which directly affect
its operations. There are several other bifls which would make changes in the
Real Estate Law and those sections of the Business and Professions Code estab-
lishing the extent of the commissioner’s jurisdiction over subdivisions and it
is not unlikely that others will be introduced. In all, 56 bills have so far been
introduced which could have some bearing upon internal or field operations
of the Division of Real Estate or whose passage w ould ncwssltqte changes in
the division’s publications, notably the

Reference Book. One significant seg-
ment of the industry, whose interest
extends into the adjacent fields of tax-
ation, banking, insurance, lending in-
stitutions, etc., has estimated that in
excess of 500 bills, now being con-
sidered, are of more or less concern to
real estate practitioners and property
owners,
Commissioner’s Responsibilities

The commissioner and his staff, in
the interest of sound law and its effec-
tive enforcement, are engaged in a
constant process of study in terms of
possible improvement. In this task
they solicit and receive counsel and
cooperation from members of the
Legislature, representatives of the real
estate industry and other state agen-

cies. In this their sole concern is that
the law shall inhibie activities demon-
stratively detrimental to the public
and, at the same time, encourage to
the maximum the truly professional
services of qualified brokers and sales-
men. This process goes on 12 months
out of every year, and is intensified
when the Legislature is in session,

Legislative Process Assisted

The commissioner proposes legisla-
tion. He and his staff appear as wit-
nesses before legislative hearings to
supply the facts and figures upon
which decisions are based. They pre-
sent objectively the results of their
regulatory experience because they
have worked with the statutes as they
are and they must work with those

Governor Edmund G. Brown greets Real Estafe

Commissioner Milton G. Gordon during a March

19th courtesy visit among personnel of the divi-
sion’s Sacramente main office.

PUBLICATIONS

4,691 publications were dis-
tributed by the Division of Real
Iistate during February, includ-
ing 1,446 Reference Books, 478
Instructions to Applicants pam-
phlets, and 1,730 subdivision
brochures,

which may be changed or newly en-
acted. Their job, too, is to serve by
being effectual resource persons for
your representatives in the Agsembly
and Senate of the State of California;
and, when that task is behind them, to
make the resulting law effective in
achieving its purpose.
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SOME FOOD FOR
THOUGHT

Licensees might wisely bor-
row and make a part of their
living philosophy these words
from the ancient Greek’s Athen-
jan oath ‘. .. We will suive
unceasingly to guicken the pub-
lic sense of public duty; that
thus . . . we will transmit this
city, not only not less, but
greater, better and more beauti-
ful than it was transmitted to us.”

Disciplinary Action—December 1962, January 1963

NOTE: Any person whose license has been suspended er revoked, or whose license application has bren denicd,
has the righet to seck a court review. This must wsually be done within 30 days afrer the effective date of the

commissioncr’s decision,

Therefore a Eist of actions is not published in this Brlletin until the period allowed for court appeal has
expived: or, if an appeal is taken, until a final determination of the court action. Names of persons to whom

licenses are denied upon application are not published.

Licenses Revoked During December 1962, January 1963

Name Address LEffective date Violation
Fierro, Ralph___ .. ... . ... 261614 N, Broadway, Los An- 12/ 1/62 Secs. 1076 (s}, (b), (d), {(g),
dba Ralph Fierre Realty geles (Granted right o ¢); 10177 () and (j)

Real Ystate Broker

restricted  license
30 days alter effec-
tive date of order
on terms and con-

ditions)
American Lean Corporation._._._._ 424 W. Bascline St., San Ber- 127 4762 Secs. 10176 (e), (); 10177 (d),
Riclard Walter Steiler, President narding (f}, (i) and 10242 (¢}
Real Lstate Corporation
Steiler, Richard Walteroo._.o.____ 161G N, D 8t., San Bernardino__ 12/ 4/62 Sces. 10176 (1); 30377 (£} and ()

President, Standard Mortgage
Company, Inc.
Real istate Broker

(Granted right to
restricted license)

Van Sickle, Garfield.._ ... ..._..._ 22297 Hwy, 18, Apple Valley._. 12/ 4/62 Sees, 16176 (1); 10177 () and (5)
dba Desert Land Real Estare
Sales
Real Estate Broker
Warren, Edward Douglas... ... 10204 Compion Ave, Los An- 12/ 5762 Sees. 10176 (i) 10177 (f) and
dba Warren Realty geles {Granted right 1o Sec. 2830 of R. E. Comm. Reg.

Real Estate Broker

restricted  Hcense
an terms and con-

ditions)
Read, Milton Hayweod. ... 341 T Hillsdale Bivd., San 12/15/62 Secs, 10176 (c). (i) and 10177 (f)
dls Village Broker ALe0
dba Bel-Mateo Realty 2 Id, Hillsdale Blvd., San Matco
Real Estate Broker
Phillips, Thomas. o wooewoocnonoos 261944 Vicwria Su., Los Angeles. 12/18/62 Sec. 10177 {a) and ¢§)
Real Estate Salesman
Schuly, Norma Jeanne.. oo coaoao- 1311 W. Papeete §t., Wilmington 12/18/62 Sec. 10177 (b} and (f)

Real Estate Salesman

Stiliwell, Albert Ceetlo ... Suvite B, 3765 Jurupa Ave,

Real Fsiate Broker Riverside

(Granted right to
restricted  license
on conditions)

12/18/62
(Granted right to
restricted  license
on terms and con-
ditians)

Sec. 10177.5

(Continued on next page)

A BIG SEVEN YEARS

Records of the State Department of
Education unfold a surprising picture
of the growth of real estate education
at the junior college level.

During 1961-62, our junior colleges
offered 306 day and extended day
classes with a total enrollment of
12,123 as compared with 11,297 real
estate students the previous fiscal year.

In 1956 only 607 were enrolled in
scattered real estate courses offered In
junior college day programs as com-
pared with 2,067 in 1961,

In terms of total students taking
courses offered by junior college dis-
tributive education programs, real
estate rose from 25th place m 1956 to
15¢h place in 1961.

The moest significant evidence of
growth in status of real estate in the
junior college field of business educa-
tion, however, is the fact that 43 of
the State’s junior colleges are now
offering a standardized curricolum
leading to an AA Degree with a majox
in real estate.

California Achieves
Two More Firsts

Consistent with California’s lead by
a substantial margin in the number of
real estate licensees, the 1960-62 “Sum-
mary on License Law Statistics,” com-
piled by the National Association of
License Law Officials, reports this
state ahead of the Nation in the num-
ber of real estate license examinations
given during the past year, exceeding
the runnerup, New York, by 11,000
or 30 percent. Other states followed
far behind these two, with North Da-
kota’s grand total of 73 examinations—
approximately the number given by
the Division of Real EFstate's Los An-
geles office during each working day—
vying with Delaware’s 90 for final
position.

It is even more encouraging to re-
port that the same organization’s com-
pilation of “Professional Standards of
Competency,” based upon a nation-
wide survey and study, shows Califor-
nia meeting or exceeding every one.



Disciplinary Action—Continued

Mame

Byrd, Elmer Kent e oo 2OV

Restricted Rea

Los Angeles

1te Salesman

Adams Bivd,,

J & N

Lees, ]’ 1 (,ums, . PO 177? 1 ] incolr Ave., Anaheim
Reai Estare Broker

Kelsen. ¥lmer Sujte 2M-202, 16561 Ventura

$hed., Encino
51 Winchester D, .

1800 Divizadero St

LISCO

Limited Real’
Gregoriev, Sergi
. Read Estare 8

(omp'un'

President, Fidelity  Investment
and c;:uml) Corporation

Flisve Broker

i Harold.

12532 Keet Ave.,

ate S.niexmgm Grove
Brogdmoos Propenties, Ing...oo... 8723 Sepulveda Blvd,, Sepulveda
Alberc I c(krc Suliw,ln Presidemt
Ren Lt
B“ﬁb\f 741 Elkelion 8t., Spring Valley ..
el
Grayson, 600 8. 4th S, Wichmond. ... ...

Mic
Real Facae Bmkm
Sullivan, Albert Leckic. . ..o ...
dba Sullivan luvestment Com-
pany
Real Estate Broker
Business Opportunity Broker
Sullivan lscrow Company, lne.._ .
Albert Leekie Sullivan, President
Real Estate Corparation

Coyle, Jamer Lovis__________._ ... 2401 W. Alagnolia. Burbank.
Real Estae Broker
Jacob, Donald Canon._ ... ____ 5201 Wilshirve Bhled., §.os Angeles

Restricted Real state Salesman
Tehvip. lmil., - Woodleal Star R,
Restricted Real Bstate Broker

Ioffective date

Violation

Samia Barbara Ave.,

Los An-

Atherton. ..

San Fran-

Apt. 3, Garden

8723 Sepubveda Blvd., Sepulveda

8723 Sepulveda Blvd,, Sepulveda

Farbestown. -

12/19/62

12/20/62
12/26/62
12,/28/‘(2

ETEY
17 4/63

rest

cred

ditions}

{Granted 1ight to
restiicted

17 8/63
1/ 8/63

1/ 8/63
1/ 8/63
1/ 8/63

1/ 8/63

1723763

on conditions)

129763

1,30/63

ted vight o
hieense
on terms and con-

license

Seea 101435 10176 (); H)I?? (d),
{) (i) ‘Lnd See. 285] of
Comm. Reg

Secs. 10137, 10176 (e} and 10177

bcc('s). 10177 {d) and 10242 ()
Secs. 10177 (), () and ()
Scj:. 10177 (b and (1)

Secsl. J0845; 10176 (e}, (i); 10177

d}, (I} Sees. 2830 and 2832
of R Comm. Rep.

Sec, HI77 (h)

Secs. 1103, 110132, 10177 (d),
(f) S(‘(\ 2794, 2795 and 2811
Conmn, Reg.

Scc 10177 {b) and ()

Sees. 10176 (a), (h) (C) ), (g},

(i}; 10177 (1) and
Sees. 11010; 11013, 2 10177 (dy,
(i), (!), 103021y, (o), G);

Secs. 2794, 2795 and 2811 of
R.E, Comnn, Rea.

Secs, 11010; 11013.2: 10177 (d),
U, 1) Sees. 2794, 2795 and
2811 of RLY, Comm, Rep.

Sees, 10176 {a); 10177 (I} and (g}

Sec. 10177 (b}, (d), () and (k)
See, 10177 (b, (1) and (i)

Licenses Suspended During December 1962,

January 1963

Name Address

Effeetive date

and term

Viclation

Jessen, Andreas Peter.
Restricied Reat Mstate Broker
Re \lncu,d Buasiness Opportunity

roker
o C'zll.'u:h'm Charles James ...
dbva {’Caliaghan Realty Co.
Real Estate Broker
Adams, George Howard. . . 213 Stagecoach Rd.,
Business Opportanity Salesman
ee, Harry Bernard. ..o . G708 8. Van Ness Ave.,
eal Mstate Salesman geles
18440 Mart 8.,

Mortimore, Bradley Dunham_ ... Resedaoon. oo
Real Estare Salesman

Pearsen, Wallace Rudolph. o ..... 5135 Yorrance Blvd., Torrance. .
Real Estate Broker

Anderson, Blain Faivbanks. _...... 1525 Foothili Bivd., 1a Canada. .

Real Fstate Broker

Anderson Bm\ Realty Coonnoon.
fain Fairbanks Anderson,
Meml:u

Real Estate Partnership

o unninghan, John Raymond....... 101 N, Griflith Park Blvd,,
ba Fremont Valley Sales Burbank
Real Estate Broker
Smith, Leo C. cewuiceaoo_o. Box 75937, Los Angeles. ...

Real Estate Broker

Stevens, Wendel! Dean. ...
Real Jistate Salesman dena

Raosst, Lowis Lydikoooo.oooioo.o0 291 Camden Ave,,
dba Kwik Realty
Reul Estare Broker
Heal Estate Salesmuan

Schmidt, Mark W
Real Istaie Salesman

1540 W, Capitol Ave.,
ramento

R 340, 99 8, Lake Ave.,

cimeeeneae 3153 Geary Blvd., San Franeiseo

650 Taraval 84, San Fraucisco..

Dunsmuir_

fos An-

1525 Foothill Blvd., La Canada. -

Pasa-

Camphbell ...
861 Mofiman Lane, Campbeil
\W. Sac-

12/10/62

Indefinitely

{Last 55 days of
suspension stayed
for two years on
terms and condi-

12/17/62
10 days

(Stayed permanently)
12/18/6:

S0 days
12/18/62
60 days
12/18/62
GO days
12720762
is da 'S
12,’26/62

} days

tions)

(Last §5 days of

12/26,62

0 days

suspension stayed
for two vears on
terms and eondi-
tons)

fBlayed for
vear on terms and
canditions)

12/26/62
30 days

12/26/62
60 davs

12/26,62
60 days

[——
1/ 3/63

30 days

1/ 4/63
60 days
one

Secs. 101567 and 10279.7

8ec. 1177 (f) and (&)

Sees. 10301 (a) and 10302 {g)

Secs. 10176 (i); 10177 &) and (D
Sees. 10176 (i); 10177 (d) and {f}
10137 10177 (a), (&), (O
.Seca 1\";]?5 10177 (d), ({); 11000;

i; SEC\ 2790, 2794 :mcl
27)3 of R.JE. Comm, Reg.

Scca.

Secs. 10175; 10177 (&), {); 11000;
11018.1; Secs. 2790, 2794 and
2795 of R.E. Comm. Reg,

Secs. 177 (), (£); 1101); Secs.
2794 and 2795 of R.J. Comu,

Secs. 101?7 (e}, €f); 11010; Secs.
3790, 2794 wnd 2795 of R,
Comum. Reg.
l:(’(:-, 1()17? (d), (1); 11010; Secs.
279 and 2795 of LI
~(w|luh Reg.
Secs. 10176 (c), 0177 (), ()
and Bec. 2832 of RIS Comm,
Reg.

MHTT(d), (M 11010;

20; Sees, 2794 and 2795 of
R, Comm. Reg.

Secs.
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ATale About Ethics

A recent issue of the San Mateo-
Burlingame Board of Realtors inform-
ative publication “Splinters from the
Board” contained the following true
story of the differing reactions of twao
real estate salesmen to an identical
situation.

Although i is illustrative of lax pro-
fessional ethics rather than breach of
real estate law, it depicts an attitude
of mind on the part of salesman B
which all too often carries him ulti-
mately into infraction of the law,

“A couple of weeks ago. rwvo execu-
tives of a company transferring per-
sonnel Into this area were houschunt-
ing, and as often happens they were
shown property by several different
salesmen, They cach found what they
wanted and bought — from different
salesmen and without knowing the
other had made a purchase. So pleased
were they, cach gave his colleague’s
name as a prospective client ro the
salesman who had served him.

“Both salesmen were on the ball;—
but here is what happencd!

“When salesman ‘A’ called his pro-
spective client and was told he had just
purchased an $80,000 home from sales-
man ‘B’ he congratafated him an his
good fortune in finding what he
wanted, cte.

“BUT when salesman ‘B’ called hiy
prospective client and was told char he
had bought a $35,000 home, the sales-
man exclaimed in a pained voice, ‘Not
THAT house! Why I would never
have even shown you THAT one . .
especially since you are a s:ranger here
and would have no way of knowing
.. .ete, ete] as he rattled all of the
neighborhood skeletons,. What hap-
pened? The executive was so mfuu—
ated at the unprofessional and unsport-
ing attitude of salesman ‘B’ that he has
steered the rest of the transferces to
salesman ‘A7

“MoraL: 1t’s not only unethical to
criticize a competitor’s transaction but
it just plain doesn’t pay to ‘run down’
a buyer’s sclection and berate him for
buying from someone else. No one
likes a dog in the manger.”

(And, 1y the editor add, a d()g in
the wunger may become a d()g m the
pound!)
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THE TWO FACES OF FRAUD

The legal and ethical responsibility
of a broker or a salesman to disclose
known facts about a property when he
is the negotator has been discussed
many times in the Bulletin but re-
peated complaines, civil lidigation, and
disciplinary actions by the commis-
sioner prove that too many miss the
point,

A recent incident calls for a restate-
ment of the agent’s dual duty to both
seller and buyer. A housing develop-
ment was built upon an adobe soil
base, and soil movement, or lateral
slide, caused extensive damage. In some
mstances, this damage was so severe
that owners abandoned the premises,
whereupon the subdivider repossessed
the homes, repaired the damage and
sold them again through brokers who
consummated sales wicthout disclosing
all pertinent facts,

As this particular situation is still
under investigation, comment here is
restricted to a recital of a vendor’s
responsibility as set forth in Cal. Jar.
2d, Vol. 50, “Vendor and Purchaser™

“Alchough statements by the veador
of property about its condition, qual-
ity, character, capacity or adaptability
to certain uses are generally regarded
as mere expressions of opinion and do
not ordinarily constitute fraud, « fail-
wre to disclose material facts, or a rep-
resentation of the condition or quality
of the lond, may constitute fraud de-
pending on its nature and the circum-
stances under which it is made. If such
a representation relates to a material
matter which is stated as an existing
fact rather than as an opinion, by one
who has or assumes to have knowledge
of the subject, with the intent that it
should be relied and acted on, and it is
in face relicd on by a purchaser and
constitutes an inducement to the mak-
ing of the purchase, it is fraudulent.”

An agent has a duty to inquirc as to
all factors with respect to land or im-
provements upon the land upon which
he seeks a listing. When selling, to
know and not to reveal a negative fac-
tor i to violate his responsibility as an
agent. To represent as a positive fact
without knowledge that the represen-
tation is true is equally wrong. To
represent as a positive fact that which
one knows not to be true is so obvi-

COMMISSION CLAIM UPHELD BY APPELLATE COURT

In a November issue of the Sacra-
mento Realtor, published by the Sac-
ramento  Real Istate Board, that
organization’s legal counsel, Archie
Hefner, presented an analysis of the
distriet court of appeal’s decision in
the case of Kaufman vs. Nilan, 207
A.CA. No. 1, pp., 1-9.

“How often,” asked Mr. Hefner,
“have you listed income property and
described the property on the author-
ization to sell as ‘Lot and mmprove-
ment known and designated as 1625
21st Street?” 1f some of the rental
units are furnished and some unfur-
nished, do the furnishings become a
part of the property offered for
saler”

Addressing himself to this point
and to the matter of a seller's liability
te & broker for a commission under
specified circumstances, Mr. Hefner
continued as follows:

“The broker had taken an informa-
tion sheet from the owner of the
property which listed the furnishings
in the furnished apartments, Ordi-
narily when you go to court you are
not permitted to Introduce oral evi-
dence to alter or vary the terms of a
written agreement such as an authori-
zation to sell Here the court per-
mitted the oral evidence because it
was not clear from the face of the
authorization whether or not the fur-
nishings were included, The better
practice, of course, Is to state ex-
pressty on the face of the authoriza-
tion the legal description of the lot,
the nature of the improvements and
whether or not any personal property
is included.

“The case struck another severe
blow at a property owner attempting
to avoid his liability to a broker for
a commission, In this case the prop-
erty was listed for $98,500 on a stand-
ard authorization to sell with a § per-
cent commission payable to the

ously illegal as to deserve no further
comment,

Here it is again, spelled out in ABC
terms: A licensee should determine the
truth about every property; tell the
wruth about every property—as glow-
ingly as he may desire—but the truth.

broker ‘in the event of sale” The
broker found a buver who made an
offer in writing for the full price but
whose offered down payment was less
than the 29 percent down’ terms set
forth in the listing. The owner re-
fused the offer and stated, “Well, 1
just changed my mind.” The follow-
mg day the broker gave the owner
another chance and this time she said,
‘I have just changed my mind and |
am not going to sell. My attorney
will get me out of it. I hope vou will
enjoy your comimission,’

“In holding thar the broker was
entitled ro the $4,925 commission,
even though the sale had mot been
completed, the court stated that by
not objecting to the variance between
the offer and the suthorization to
sell, the property owner had in effect
waived the variance. The court points
out that this rule does not apply ex-
cept in situations where the buyer
produced by the broker makes an
offer substantially upon the author-
ized terms.

“Some question was raised in the
case as to whether or not the prospec-
tive buyer really had the financial
ability to purchase the property. All
the broker’s attorney proved in the
case was that the prospective buyer
owned some other property worth
about $60,000 and the buyer intended
to use that as the source of the down
payment,

“In conclusion the attorney for the
owner argued that, since the authori-
zation to sell provides for a commis-
sion only ‘in the event of any sale/
and since there had been no sale, the
broker should receive no commission.
The court said, however:

“Where, as here, the consummmia-
tion of a sale is prevented by the sell-
er’s avrongful repudiation of the
agreement to sell, the broker cannot
For this reason be deprived of a com-
wission.”’

A QUESTION ANSWERED
(). Can a post office box number be
used as the only address on an active
broker’s license?
A. No. Please give us the name of
the streer, oF the nearest intersection.



Every Day More Demanding

Whether we consider law enforce-
ment, the efficient operation of a real
cstate business, or the searching and
insuring of titles to the property being
transferred as a result of the efforts
of a broker or salesman, we note that
great changes have been made in or-
der to meet the demands of this ac-
celerated age.

Just as the deputy commissioner of
today must be more than cither a
detective or cop; just as the title offi-
cer of voday must have full knowl-
edge of a complicated process; just
so must the real estate licensee of to-
day be much more than a sales clerk
or order taker,

The skills and disciplines of ac-
counting, of the law, of psychology,
as well as the know-how of factfind-
ing, evaluation, and presentation must
be brought to bear upon his task by
the deputy.

The title company cannot permit
its employees to be content with a
land description on a deed without
the most precise determination of ies
validity. Guesswork, trusting to lack,
or dependence upon the laws of
chance or averages are no longer in
order.

The licensce must have a general
acquaintance  with many  areas of
knowledge-the more the better—for
he must deal with people who are
specialists in many areas of knowl-
edge. More than this, he must have
specific, functional, work-a-day mas-
tery of the tools of his calling. On the
wane is the day of jot-ir-down, dash-
it-off, stam-it-through, get-the-check-
and-the-signature-and-get-going trans-
action-making.

To pass one’s examination, to pro-
cure a license is but one step along
the path to acceptable real estate prac-
tice. The successful agent must be
cthical in both purpose and action;
and he must be a skilled rechnician,
always looking for the better way to
serve!

THAT INACTIVE LICENSE
Q. How long can my license remain
inactive?
A. Indefinitely, as long as it is prop-
erly renewed each renewwal period.

“Detrimental Use” Concept
Interpreted by NAREB

In its recently published “Interpre-
rations of the Code of Ethics,” the
National Association of Real Estate
Boards issued an interpretation of Ar-
ticle 5, which reads:

“The Realtor should not be mstru-
mental in introducing into a neighbor-
hood a character of property or use
which will clearly be detrimental to
property values in that neighborhood.”

The position was spelled out, not in
a rephrasing of the article itself, but
rather by evaluating a case wherein a
broker had sold a house to a nonwhite
buyer in a block that contained no
other nonwhite occupants. This action
was challenged by another Realtor as
being a violation of Section 4, in that
it would lower property values. The
selling Realtor, in his defense, stipu-
lated that he had not “introduced any
new character or use of property into
the neighborheod”; that the property
had been exclusively residential and
remained exclusively residential.

The ruling of the real estate board’s
committee on professional standards
was that the action of the selling Real-
tor was consistent with the Code of
Frhics, and that no breach of ethical
procedure had occurred.
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CREA States Position

Subsequent to the recent Palm
Springs meeting of the Board of Di-
rectors of the California Real Fstate
Association, Commissioner Gordon
received the following letrer from H.
Jackson Pontius, executive vice presi-
dent of that organization, together
with express permission to publish its
contents in this issue of the Bulletin.

“On behalf of the members of the
executive committee, 1 wish to ex-
press our appreciation to you for join-
ing with us to discuss affairs of mutual
interest to the Division of Real Fstate
and the California Real Estate As-
sociation.

“You will be interested to know
that following vour meeting with the
cxecutive committee members, action
was taken to recommend to the board
of directors the following policy:

“‘The Board of Directors of the
California Real Estate Association de-
claves the dewnial of membership in a
local board solely because of race,
color, religion, national ovigin or an-
cestry to be an inequitable limitation
upon membership and that such
denial violates the principle of Avticle
IV, Section 6, of the Coustitution of
the California Real Estate Associa-
tion, ” (Ed. note adopted by board.)

Division Objectives Stated by Commissioner Gordon

The following “Statement of Ob-
jectives” has been distributed to Divi-
sion of Real Tstate personnel at the
direction of Commissioner Milton G.
Gordon.

Purpose:

To perform functions and services
which will assure the public honest
and fair dealings when purchasing
real property securities, purchasing
lots in subdivisions or when transact-
ing business with real estate, business
opportunity, or mineral, oil and gas
licensees.

Objectives:

® To make economic loss or mental
anguish less likely to persons who deal
with licensees of the Division of Real
Istate by promoting and encouraging
compliance with the law through edu-
cation and enforcement.

® To make cconomic loss and men-
tal anguish less likely to purchasers of

parcels in a subdivision through edu-
cation and enforcement.

® To improve the quality and scope
of services rendered the public by
licensees by offering educational pro-
grams to them,

® To further the extent of services
offered to the public by licensees by
continually upgrading the knowledge
and character requirements for licen-
sure.

® 1o assure real estate development
in California in an orderly and lawful
manner by contributing to basic re-
search and other research programs.

® To strive for inspired and dedi-
cated service to the public by provid-
ing opportunity and encouragement,
guidance and direction which make
the development of cach employee
meaningful, purposeful and valuable
to the public and to himself.
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California Law Applies
To Qut-of-state
Subdivision Offerings

When parcels in a newly subdivided
tract are to be offered for sale to resi-
dents of California, the subdivision--
no matrer where it might be located,
in Florida, the West Indies, Nevada,
Brazil, to cite examples—must first be
processed with the Division of Real
Fstate, just as though it were located
in this State. The examples mentioned
of places of origin are just a few of
many, as plans for subdividing and
offering parcels for sale to distant cus-
tomers seem to be proliferating.

A good many out-of-state subdivid-
ers with an eye on the California
market do go through the process
of filing rheir subdivisions with the
California Real Ilstate Commissioner.
Under the present law, in the absence
of evidence of fraud and upon inspec-
tion and necessary documentation, the
commissioner issues a “full disclosure”
public report. Thereupon, providing
the prospective purchaser is given and
allowed to read a copy of the public
report prior to entering any agree-
ment for purchase, sales of parcels in
such tracts may legally be made to
residents of California,

On the other hand, through the
medium of national advertising, sub-
divided lands upon which no public
report have been obtained are offered
to Californians. In some instances,
California Lrokers are invited to act as
agents in the sale of out-of-state sub-
divided lands.

Before any broker assumes such an
agency, he should assure himself that
the subdivider has complied with the
provisions of California law. Further-
more, he will, of course, have supplies
of the public report on hand for dis-
tribution to prospective purchasers;
otherwise, he jeopardizes his license,

DEVELOPMENT GOES ON

1,760 subdivision flings were
recceived between July 1, 1962,
and Fcbruary 28, 1963, More
Jand is put under more people
every day.

nom /Vaﬂzm; Until Now - - - -
- - - Real Catale Law: 1917-63

With the 1963 Srate Legislatare
now met in a session which could pro-
duce further changes in the statutes
affecting real estate licensing and prac-
tice, this would seem an appropriate
time for a backward glance at license
law progress from the lgissez faire
days existing in 1917, when a real
estate agent was anyone who could
print the title on his business card,
antil the present, when California is
generally recognized as being in the
forefront in effective regulatory stat-
utes.

Space permits only the skeleton pre-
sentation of these vears of growth in
cflective regulation and in the indus-
try’s struggle upward toward profes-
sionalism in concept and practice.
Some longtime licensees will be able
to fill in the details of the outline from
the memories of their own close asso-
ciation with the advances the law has
made in meeting the challenge of
changing times.
1917—Real ¥state Department creared
by law which was declared unconsti-
tutional.

1919—Department that was little more
than a registration bureau created by
taw,

1923—New Real Estate Act passed,
which was the skeleton structure of
the present law:

(a) Gave commissioner agthority to
investigate and make reports on
acreage being subdivided and
offered as agricultural land;

(b) Provided penalties for misrep-
resentation i advertising  of
agricultural subdivisions;

(¢) Broker required to maintain
sign;

(d) Salesman license to be in pos-
session of employing broker;

(e¢) Brokers required to file surety
bond, $2,000;

(f) Commissioner required to pub-
lish directory,

(g) Commigsioner empowered to
deny license as well as to sus-
pend and revoke;

(h) Commissioner might require
proof that license applicant had
some lnowledge of the English
language, elementary arithmetic
and the real estate business,

1925—Persons convicted of acting as
brokers and salesmen without license
subject to fine or imprisonment,

1927—(2) Commissioner allowed to
establish branch offices as necessary
and allowed two additional deputies
exempt from Civil Service;
(b) License fees put on yearly in-
stead of quarterly basis;
{¢) Added grounds for disciplinary
action,

1929—¢a) PExamination required for
candidates for ali types of license;

(1) Temporary salesman license for
six months authorized without
examination;

(e) Commissioner authorized to is-
sue a bulletin;

(d) Real Estate Fund (reserve} au-
thorized not to exceed $50,000,

(e) Limited appointment as Real
Iistate Commissioner to person
wiho had been licensed broker
in California for at least five
years prior to appointment;

(f) Publication or distribution of
material false statements or wil-
fully disregarding or violating
provisions of the Real FEstate
Law added to grounds for dis-
ciplinary action;

{g) Commissioner authorized to
charge for costs incurred in in-
spection and investigation of
proposed subdivision of agri-
cultural acreage.

1931—(a) Written examination for li-
censure became mandatory:

(b)) Use of term “Realtor” without
right to do so became grounds
for disciplinary action.

1933—(a) Provided chat all subdivi-
sions must be filed wich Real Vstate
Commissioner (previously lmited to
agricultural subdivisions},

(1) Bond for licensees no longer re-
quired,

(Cogrrimmued o next page)
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Rrom /Vaﬂu’ng Uanlil Now - - - - Real Eslate Law: 79717-63--Conlinued

(Continued from page 598)

{c) Top limit on accumulation in
Real Estate Fund raised to
$100,000,

1935—(a) Real Estate Board created;
(b) Commissioner authorized to
seck an injunction against per-
sons believed to have violated
or about to violate license or
subdivision law.
1937—Real Fstate Commissioner given
jurisdiction over licensing cemetery
brokers and salesmen and business op-
portunity brokers and salesmen.
1938—Provision for six months tem-
porary salesman license eliminated.
1939—Provisional real estate salesman
license authorized.
7941—Protection provided for license
rights of persons entering  military
service,
1943—(a) Mineral, oil and gas broker-
age license provisions enacted;

(b} Two exempt depury positions
abolished.

1945—(a) Independent Hearing Offi-
cers provided for;

(b) Provisions made for issvance of
restricted  real estate  broker
and real estate salesman licenses;

(c) Additional grounds for discip-
linary action:

(1) Definite final termination
date required in exclusive
listings;

(2) Secret profit prohibition
tightened;

(3) No combined option and
listing agreement without
disclosing to owner amount
of profit;

(4} Licensee required 1o give
true statement of selling
price within one month of
closing of transaction;

(5) Licensee required to give
to signator copies of all
documents or agreements
at time of signature.

(dy All limits on accumulation in
Real Estate Jrund lifted.
1947—(a) Final judgment in cereain
civil actions against a licensee made

grounds for disciplinary action;

(b) Nonresident applicant for bro-
ker license required to file con-
sent to personal service,

1949--(a) Applicants for real estate
broker license required to have two
years full-time experience as licensed
salesman or equivalent experience or
specialized real estate edweation;

(b) Cemetery brokers and salesmen
withdrawn from commission-
er’s jurisdiction.

1951—-Amount of commissioner’s sal-
ary fixed in the Government Code in
correlation with other officers of state
govermuent.

1953—Limired real estate salesman li-
cense substituted for provisional real
estate salesman license.

1955—(a) “Original” and “renewal”
hicenses distinguished: to qualify for
latter, the holder of an original license
required to pass an additional examin-
ation. All renewal licenses to be issued
on a four-vear basis,

(b) Rencwal fee raised from $5 per
year for broker license to $50
for four years; from $2 per
vear for salesmen to §30 for
four years. Original broker li-
cense fee raised from $20 to
$25; original salesman license
fee raised from $5 to $10.

(¢) Real Estate Education and Re-
scarch Fund set up with pro-
visions for its use;

(d) Advance fee operation defined,
with those coming within the
definition required to be li-
censed as business opportunity
brokers or salesmen;

(c) Mortgage Loan Brokerage Law
(Civil Code) enacted.

1957—{a) “Real Estate Board” re-

designated “Real Estate Commission”;

{(b) Publication of directory no
longer mandatory.

1959-(a) Requirements set up for
registration as real property Jloan
broker;
(b) Advance fee loan solicitors
placed under regunlation;
(c) Operative rules for rental agents
enacted;
(d) Late rencwal fee ser w14
times regular fee;
1960—(a) Real Property Loan Bro-
kerage Law amended in its bonding
requirciments;
(b} Land locator controls enacted;

(¢) Legislation to control “10 per-
centers” adopred;

(d) Special provisions pertaining to
land contracts of sale were en-
acted and placed in Business
and Professions Code;

1961—(a) Real property securitics
dealers legislation enacted;

(b) Designation “real property loan
broker” discontinued and cer-
tain of the provisions of the
Civil Code cited as the “Real
Property Loan Brokerage Law™
were recodified in the Business
and Professions Code.

{c) Broker license candidate who
passes  qualifving  examination
need not take a further examin-
ation to qualify for renewal
license;

(d) Two years of active full-time
real estate salesman license ex-
perience must have been ac-
quired in the five years immedi-
ately preceding broker license
application in order to qualify;

(e) Filing fee for subdivision
changed from basic $50 fee to
350 plus $1 for each lot in ex-
cess of 50 lots, not to exceed
$250 per subdivision.

Questions From the Field

Q. Can my sales manager sign orig-
inal and rencwal applications on ny
behalf while T am away on vacation:

A. No. You are the employing bro-
ker, and your personal signature iv ve-
quired,

Q. T recently sent vou $5 to take a
limited salesman license examination. [
have now changed my mind and wish
to take an original salesman examing-
tion. Please apply $5 to my originai
salesman application.

A. Sorry, fees cannot be transferred
fromt one type of application to an-
other. The $5 remitted can only be
used for o limited salesiman license ea-
arnisiation.

Q. Tnow have the Aetitions business
name of Acme Realey. Is there a fee
to remove this dba from my license:

A. Yes, A fee of §1 is vequired for
any chainge,
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Real Estale Ree_qrch — UCLA

From left—David Huff, leo Grebler, und James Gillies, faculty members ot U.C.LA., fogether with
several research assistants in Real Estate Research Library.

An unusually large number of pub-
lications came off the press during the
past year: 6 monographs and research
reports, 3 pamphlets and 12 journal
articles. The box listing some of the
recent publications shows the large
variety of subject matters covered in
UCLA’s real estate rescarch program,
ranging from land sales promotion to
retail trade areas and from the light
construction industry to recreational
Jand use. The list illustrates effectively
that real estate and urban land eco-
nomics, which is usually considered a
fairly narrow field of specialization,
covers a great deal of ground.

QOur published research “output”
will not always match the record of
the past 12 months. In the real estate
business, it sometimes happens that
several deals come through in a short
period of time even though some of
them were in negotiation for two
years, others for six months, and still
others for only a week. Similarly, the
program’s research projects take vary-
ing amounts of time ranging from
several years to a few months. Conse-
quently, there are periods when many
studies come to completion and others
when the evidence of progress is less
visible.

Management in the Construction
Industry

Several recent publications are of
special interest to practitioners. Be-
cause a fairly large number of li-

censees are builders and contractors,
the seady on Management in the Light
Counstruction  Industry offers much
food for thought, Among its con-
clusions: Many firms in Southern
California no longer specialive in
homebuilding or other types of con-
struction but shift from one market
to another, depending on demand and
case of financing. Thus, it is increas-
ingly difhcult to speak of a “home-
building industry.” Also, firms are be-
coming more management oriented.
“The often hoped for revolution in
the construction industry is on its way
—at least in Southern California. How-
ever, it is not a technological revolu-
tion, but rather a management one.”
The study is based on an analysis of
50 firms and includes detailed case
repolts on 5 firms.

Land Sales Promotion

The pamphlet The Remote Subdi-
vision—Economic and Legal Aspects
of Land Sales Promotion deals with a
subject of great concern to the real
estate industry as well as regulatory
government agencies. The report on
this study, which was financed with a
grant of the Division of Real Estate,
was prepared for the National Confer-
ence on Interstate Land Sales held in
San Francisco in October 1962, and
will be published with the conference
proceedings. Meanwhile, & short ver-
sion has been issued in pamphlet form
for immediate wide distribution.

Retail Trade Areas

Another study of special interest to
practitioners deals with the Determi-
nation of Intra-Urban Retail Trade
Awreas. Fstimating the trade porential
of shopping facilities has become a
matter of great significance to real
estate investors, retail firms, mortgage
lenders and others concerned with the
development and utilization of such
facilities. Decisions based on hunches
and imtuition have been increasingly
replaced with decisions supported by
batteries of statistical data and special
surveys,  especially  when  larger,
planned shopping centers are at stake.
The technigues of these investigations
have been refined and improved.

Explicidy or implicitly, this recent,
more deliberate approach to estimat-
ing retail rrade areas and potentials in-
volves theories of consumer behavior,
although the practitioner may not be
aware of them. In fact, the mere selec-
tion of relevant data and the design of
special surveys rest on some general-
ized notions or observations about
what factors will attract what groups
of consumers to what kinds of shop-
ping facilities. Made explicit, these
generalized notions become theories.
Even instinctive business decisions are
usually based on assumptions of how
people behave in response to certain
situations. The report is mainly an ae-
tempt to advance the frontiers of the-
oretical knowledge on the subject. But
the theory of today becomes the prac-
tice of tomorrow, just as Reilly’s
“law” of retail trade areas, published
in 1929, has been the basis for mamer-
ous decisions on retail location in sub-
sequent years.

Profile of Los Angeles

Research work on the results of the
1960 census of population and hous-
ing has vielded the first report in a
series to be published under the com-
mon title Profile of the Los Angeles
Metropolis: Its People and Its Homes,
This report on “Metropolitan Con-
trasts” should be of interest beyond
the boundaries of the los Angeles
area because it containg a comparison
of T.os Angeles with other large
metropolitan  communities  inchuding
San francisco. Among the findings:
The Los Angeles housing market

{ Continred on page 602, col. 1)



Real Estate Research at Berkeley

CALIFORNIA'S EXPANDING POP[jL.ATIO_N_.

15 Million

CALIFORNIA'S SOARING POPULATION—Wallace F. Smith’s current re-
search report fraces population expansion, trends in income, housing stock,
and home ownership in Colifornia and the Son Froncisco Bay area,

CALIFORNIA GROWTH

A recent report, Housing Market
Data from Census Materials, A Study
of California and rhe Bay Avrea, by
Wallace F. Smith of the University of
California Real Tstate Rescarch Pro-
gram, Berkeley, furnishes an overview
of California’s growth during the past
decade.

The 1960 census shows that the na-
tion’s population reached a record
high of 179,323,175, an 18.5 percent
increase over the 1950 count. Follow-
ing a wend established in the 18507,
the western states registered by far
the largest increase, California alone
gaining 5.1 mitlion inhabitants to reach
a population of 17,700,000 by mid-
1963,

In terms of racial composition, the
nonwhite population of the State in-
creased from less than 700,000 in 1950
to well over 1,200,000 in 1960, a gain
of 88.1 percent; the percentage in-
crease among whites was 45.8 percent.

Natural increase —the excess of
births over deaths — accounted for
much of our State’s growth. Thus, if
California had experienced no net mi-
gration during the decade, its popula-
tion would still have grown by nearly
two million. On the other hand, it is
migration that has had the fargest im-
pact on all aspeets of California’s eco-
nomic life—migration since 1950 ac-
counts for three-fifths of its increase
in population. Residential construc-
tion, retail sales, schools, highways,
and other public services—all have had

to respond to demands created by this
enormous infow.

Amevicans on the Move

Perhaps our climate, econoic pros-
perity or job opportunities, and abun-
dant housing attracted this great wave
of people to California. Whatever the
reasons behind the continuing migra-
tion, those who settle here definitely
favor urban over rural living by an
enormously wide margin.

The Smith report evaluates Califor-
nia growth in general, and growth in
the nine-county San Francisco Bay
area in particular, tracing changes in
income, housmg stock, home owner-
ship, and journey-to-work patterns.

Smith’s research report may be ob-
tained by writing the Real Istate Re-
search Program, Berkeley; price §1.50.
A special semmary is available to l-
censees free of charge.

THE BIG BUILDER--
HOUSING GIANT

The large-scale builder—the man
whose firm completed at least 100
homes during at least one year of the
past decade—has emerged as the dom-
inant figure in California’s private
nonfarm housing market.

In a research report just released,
An Analysis of the Dynmmics of
Large-Scale Housebuilding, John P.
Herzog, former rescarch assistant in
the Berkeley program and presently
assistant professor at the University of
Wisconsin, examines this figure who
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has captured the lion's share of new
building and pinpoints the reasons be-
hind his amazing growth throughout
the 1950’ in northern California,

With his vast resources and highly
efficient organization, the large-scale
builder was able to increase his share
of that area’s new house market from
32 to 74 percent between 1950 and
1960,

According to Herzog’s estimate, the
typical large-scale building firm has
been in existence about 14 years. Of
the farge-scale producers currently ac-
tive in northern California, fully one-
half entered the housing field between
the close of Waorld War Il and 1950,
between 35 and 40 percent of the
group began operations before World
War 1I; while the remainder came into
existence between 1951 and 1955,

Long Experience

While the typical big builder has
been in business a short 14 years, he
is long on cxperience. Herzog reports
that almost a third of these men had
previous managerial or supervisory
seasoning  with  other  construction
firms. An additonal 25 percent were
second-gencration housebuilders, and
still another one-quarter had worked
at one of the construction trades be-
fore becoming big builders,

Complex Legal Framework

For the large-scale producer long
expericnce is almost a necessity, con-
sidering the complex legal organiza-
tion through which he must operatc.
The Berkeley researcher surveys the
admixture of corporations, partner-
ships, joint ventures, and other legal
framework that surrounds today’s big

(Continneed on page 603, col. 1}

U.C. EXTENSION
CERTIFICATE HOLDERS

A statewide roster of Real Estate
Certificate holders will be main-
tained in the office of the statewide
co-ordinator, 2223 Fulton Street,
Berkeley 4. All certificate holders
are asked to nofify that office of
their current addresses and of any
changes in the future so that the
roster may be kept up to date. This
will ensure that certificate holders
are advised of special postcertifi-
cate activities and courses.
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(Comtinued from page 603, col. 3)
tion of Wholesale Trade in the Bay
Area by James IL. Vance, ]r.

Research  Complered: Sherman  J.
Maisel's article, 4 Theory of Fluc-
tuations in Residential Construction
Starts, appearing in the current issue
of American Econoniic Review, will
shortly be available In reprint form.
Soon to appear as reprints— an article
by Roland Artle of the Berkeley pro-
gram on Some Methods and Problems
in the Study of Merropolitan Econ-
ormies, published by the Regional Sci-
ence Foundation—an article by Eugene
A, Brady of lowa State University,
just published by the journal of Land
Economics, Regional Cycles of Resi-
destial Housing Construction and the
Inter-Regional Mortgage Marker 1954-
§$9. A Land Economics article by John
Herzog of the University of Wiscon-
sin on California’s building industry
will soon be available in reprint form.

Articles recently submitted for jour-
nal publication include: Public Pol-
icies for Urban Renewal, by A. I
Schaaf and Forecasting Neighborhooed
Change by Wallace ¥, Smith.

MULTIPLE LISTING STUDY

Gabriel A. Zimmerman’s survey of
multiple listing services in San Fran-
cisco and East Bay cities shows, among
other things: (1) a continued rise in
the average selling price between
1956-61; 1956 through [958 maintain-
ing relative stability, rising sharply in
1959 to a peak level in 1961; (2) a
marked increase in time required to
sell homes in the Oakland area—the
1961 average being 50 percent above
that of [951-54.
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RECENT PUBLICATIONS OF THE LOS ANGELES PROGRAM
CURRENTLY AVAILABLE

BOOKS AND MONOGRAPHS

Los Angeles Real Estate: A Study of Investmiemi Experience. By Fred I Case. Real
Estate Research Program, Universicy of California, Los Angeles. 1960, $3.50.

The Secondary Mortgage Market, Its Purpose, Performance and Potential. By Oliver
Jones and Leo Grebler, Real Fstate Research Program, University of California,
Los Angeles. 1961, $6.50.

The Cal-Ver Progran: A Study of State Finonced Howsing in California, By Ldward
. Rada. Real Fstate Rescarch Program, University of California, Los Angeles. 1962,
§4.50,

Managenment in the Light Construction Industry: A Study of Conmtractors in Sowrheri
Califormia. By James Gillies and Frank G. Mittelbach. Real Istate Research Prograny,
University of California, Los Angeles, 1962, $2.50.

Determination of Intra-Urban Retail Trade Aveas, By David L. Huff, assisted by
John W. Haggerty. Real Ustate Research Program, University of California, Los
Angeles. 1962, $2.25.

The Future of QOuidoor Recreation in the Gireater Los Angeles Memopolitan Region.
By Fred E. Case {Washington, D.C.: Qutdoor Recreasion Resources Review Com-
mission, 1962). (Financed with outside funds and available from Government Print-
ing Office. Repore 21. §1.00.)

Profile of the Los Angeles Metropolis: Its People and Ity Flowres, Part 1.—Metropolitan
Cosmrrasts. By Leo Grebler. Rescarch Report No. 3. Real Iistare Research Program,
University of California, Los Angeles. 1963, $1.50.

PAMPHLETS

The Cal-Vet Program—A Study of State Financed Mousimg i Califormia. By dward
.. Rada. RIERP. Pamphler No, 1.

The Remote Subdivision—FEconomic and Tegal Aspects of Land Sales Promotion.
Summary of Research Reporrs by Clande 15, Ilias, Jr., and Willlam D, Warren.
RERP. Pamphler No. 2.

Profile of the Los Angeles Metropolis: Its People and Its Howes, Chart Beok, By
Leland 8. Burns and Franl G. Mitelbach. RERP. Pamphier No. 3.

REPRENTS

“Criteria for Appraising Governmental Housing Programs,” by Leo Grebler, 1960,

“Comparative Real llstate Investment Experiences,” by Fred 1L Case, 1960,

“Population Explosion—Its Implication for Business,” by James Gillies, 1961,

“California’s Dependence on Capital Tmports for Mortgage Investment,” by Leo
Grebler, 1963,

“The Deterioration of Mortgage Credic Standards,” by Leo Grebler, 1963,

“Land Reform in Urban Renewal Programs—A Comparative Analysis,” by Leo
Gurebler, 1963,

“Trends in the Ratio of Assessed to Marker Value of Residences in L.os Angeles
County, 1980-1961,” by Robert M. Williams. 1963,

To order: Write the Real I'stare Research Program, University of California,
Los Angeles 24, California.
For priced items, California residents should add 4 percent sales tax.
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