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Volume of Securltles Dealers Applications Under Analysis

An mtensive review of financing operations by agents is necessitated because
relatively few real estate brokers imd filed bonds in support of applications for
endorsement as Real Property Sccurities Dealers when this Bulletin went to
press. In all Tikelihood there are many more ]ucnscd hzokcu whos(_ activitics

fall within the scope of the securities
dealers sections (10237-10239.4, in-
clusive) of the Real Istate Law,

The law spelling out the require-
ments for this endorsement and condi-
tions pertaining to practices authorized
by it (AB 1344} was passed by the
1961 lLegislature as an urgency meas-
ure and became cffective June 27 of
that vear as Chaprer 886, Statures
1961,

Thus 11 months had passed when
the May 30, 1962, seatistics were com-
piled, 11 months during which, in ad-
dition to the widespread  publicity
given these regulations through the
public press and several trade organs,
a continied effort has been made by
this agency to acquaint all licensces
with the requirements of the law.
Ample Information Disseminated

The Biulletin which, with its cireu-
lation of 135,000 reaches cv ery Cali-
fornia real estate licensee, has run a
series of explanatory articles including
the detaied “Real Vstate Broker or
Real Property Sccurities Dealer” story
m the March-April, 1962, issue. Since
QOctober, 1961, a statement as to the
requirements of the new law has been
sent to each subdivider, along with
the Public Reports for his tract. Hun-
dreds of Jetters have been mailed out
to real property loan brokers whose
activities might come within the scope
of the act. The commissioner and vari-
ous of his deputies have appeared be-
fore real estate groups throughout the
state explaining the provisions,

With these opportunities for un-
derstanding readily and continuously
available, it would seem reasonable

to state that, not only is ignorance
an unacceptable excuse under the
law, but all justification for it has
been removed in fact,

In the public interest, as of April
30, 1962, 20 Desist and Refrain Orders
based upon alieged violations of the
Real Property Securities Dealers Law
had been issued and a number of
others were in various stages of proc-
essing in order to determine the need
for further action,

Commissioner Appoints New Assistant

Jobn k. Hempel, former Chief Deputy, Examinations, was appointed by Com-

missioner W,

A. Savage as the Assistant Real Estare Comumissioner to carry on

the administrative responsibilities formerly borne by Colone! Donald MeClure,

whose retirement beeame cffective April |

sion of Real Estate in 1954 with an
impressive background in both the real
estate industry and in government,

With the exception of three years
of active military service during World
War 11, the new Assistant Commis-
sioner was a practicing real estate li-
censce from 1940 undl becoming a
deputy in 1954, During chis period he
served as President of the San Cle-
mente Board of Realtors, 1951 Chair-
man, Orange County Realtor’s Council,
1951 and 1953; 23d District Regional
Vice President, California Real Fstate
Association, 1953; Member, San Cle-
mente  Planning  Commission, 1931,
Member, San Clemente City Council,
serving consccutively as Commissioner
of Water, Health and Sanication, Po-
lice Commissioner, Commissioner of
Parks and Recreation. He was Acting
Postmaster, City of San  Clemente,
1953,

Since entering state service in May
1954, Mr, Hempel has  advanced
through the following posts: Investi-
gating Deputy, Senior Complaint As-
signment Deputy, Senior Examination
Deputy, and Chief Deputy, Fxamina-

1962. Mr. Hempel came to the Divi-

tions. FFor the past year in addition to
his examination duties, he directly as-
sisted Commissioner Savage and Me-
Clure, particularly in matrers relating
o lu’lslauon and regulations.

JOHN E. HEMPEL
Assistant Real Estate Commissioner
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Disciplinary Action-March, April, 1962

NOTE: Any person whose license has been suspended or revohed, or whase license application has been denied,
has the riglht to seele a court review. This must usually be done within 30 days after the effective date of the

THE BULLETIN REGRETS
That, in paying tribute to the
Jate ¥Frank L, Whitelock for his
many contributions to the indus-
try, to his community and to his
state, a typographical error listed
him as having been past Presi-
dent of cthe Santa Barbara Board
of Realtors, instead of, as we
should have stated, the San Ber-

nardino Board of Realtors.

cenumissioner’s decision,

Thervefore a list of actions is not published in this Balletin until the period allowed for court appeal has exe

pired; or, if an appeal is taken, wntil a final derermination of the court action.

licenses are denicd upen application are net published,

Names of persens to whom

Licenses Revoked During March, April, 1962

Name

Address

Descorean, Aldor Victor. oo .o. ..
Real Yistate Salesman

Findahl, Bernard Lawrence__ . ____
dba Las Palmas Realty
Real Estate Broker

Servilln Realty... .
Michael _]-nncs écrv:llo, “Member
Real Jistate Partnership
Real Estaie Broker

Dussanit, Walter Francis. o ooouo .
dba Buue Realty Company
Real Estate Broker

Nall, Michael Dennisenenovnn oo
Read listate Salesman

Sertich, Joseph Nicholaus...o .. ..
dba Seriich Investments
Real Mstate Broker

Adbkins, Philip Arthar_ -
Real Estate Broker
Business Opportunity Broker....

Phittips, Jack Lawrence . . ... ..
Restricted Real Mstate Broker

Ashdown, Edward Fenry ...
Real ".st;m. Broker

(nill\, MNary
Real Esta \l(, BIO!\LI

Griebel, John Lec
Real Kstate Salesman

Schad, Reger Yoydo oo o ..
Real Estate Salesman

Wade, Sylvia Johnson___________
Real Lstate Broker

Foster, Bobby lee. oo oo ..
Member--Arge Reaty
Real Estate Broker

MeBDonald, Carlisle Joseply, Jroo oo
dba Yxplorer Realty Company
Real Estate Broker

Neeley, Kalh:yn AMee . iannaona.
Real Estate Broker

Page, (m m,c ,,,,,,,,,,,,,,,,,,,,,
dbua George Page & Co.
Rea} Istate Broker
Business Opportanity Broker

Plain, Virginia Mae. ..o ..
ReRt Jstate Salesman

Ruth, Roy Ewgencooooooo.__
Real Bstate Saiesman

Shewmaker, Charles Arthor. .o
Real ]':,t.ut_ Salesman

, Florence Beatrice...

I.al.L Salesiman

ust Deeds, ncooa oo, ..
dba Certified Jlome Loans
LeoiGordon Thompson, President
Read Estate Corporation

Thompson, Lea Gordono. ..o
Real Estate Broker

Ferrariz, Aldo Augustus_ ... ...
Real lisiaie Broker
Real Feiate Salesman

Bryany, Philo o oo
Reul Estate Broker

Kamheliz, Stanley_ oo __ .. ...
Real Estate Salesman

Kelly, James Johno oo o0
dbr Keleo Realty
Real state Broker

Bareus, Ford Samuel ... ..
Real Estate Broker

Harwick, Nona Bure_._._._......
dba Nona Realvy
Real Jstate Broker

. 5715 L:ukcw(:u:l Blvd,,

4406 Mento Ave.,
902 X, 18th Si., National City ..

San Diege....

9752 Sicrra Ave, Fontana. ...

197 Fast Ave, Chicoo .o ooy

2220 ) St Sacramento. ... ..o -
H090 241h 81, Sacramento..o .

SO0 I

320 Sanmia Ana Ave., Long Beach
324 8. Glendora Ave., Covina...

fih 8, Long Beach. . ...

Suite 2, 8746 Sunser Bled,, Los
An 'Llr.

16‘)01 Flawthore Blvd., Lawn-

Lakewood
647-12 Duarte Rd., Monrovia. ..
3727 Sawielle Blvd,, Los Angeles.

4427 N, Main 8, Baldwin Park.

1161 Laurel 8t., San Carlos ...

12215 Santa Monica Blvd,, Los
Angeles
5275 Claremont Ave., Oakland ..

PO Box 1214, Orange oo oo o
563 Troy Dr,, San Jose.. ...
3329 Agate Dr, Santa Clara -

. 716 I Sth Ave,, Pomona__. ... _

4200 Adantic Ave, Long Beach.

4200 Adantic Bivd,, Long Beach.
1217 Lanred St San Carlos o,
62(! ] i Camino Real, Redwood
2220] St., Sacramento. .

823 Vasuman P, San Pedro. ..

4002 W, 7th St., 1

o8 Angeles. (o

Fresnoo ...

1011 N, Fuiton St.,
788 21st Ave,, San Francisco_ . __

Llective date

Violation

3/ 1/62
3/ 162

3/ 2/62
{Granted right to
restrieted  license
on terms and con-
:‘mon%)

78762

3/ 5762
3/ 5762

(Granted right to
restricted real es-
tate salesman -
cense on terms and
conditions}

3/ 6762

3/ 6162
{Grantaed right to
restricted real es-
e salesman -

censc on condttions)

3/ 6462
3/15/62
3/15/62
(CGiranted m:hL 10
restricted  liecense
on conditions)
3715762

541362
3420/62

3720002

3720/62
3/20/62

3720162
321162
3/21/62
3/28/62
372962

(Granted (ig}lt 10
restricted license)

3/29/62
((Ji:mlcd 1lgllL lo

£710/62

4/10/62
{(Granted right to
Ii“-lilllt(l Heense)

S10/62

1718762
4418762

See, 10177 (b)
Sec, 10177 (b)

Secs. 10142; 10176 {a), (i); 10177
0 &G

Sees, 10176 (a), (h), (&), )%
10177 () & 101775

Sce. 10177 (0) & ()
Sees. 10176 (), G) & 30177 (1)

Sece, 10177 (1) & 10302 (b)

See, 10177 (d)

See. 10177 (b) & ()
See, 10177.6
Sec. 10177 {b) & ()

Sec; 10177 () & ()
See. 16177 (b)
Sees, 10130 10137 & 10177 ¢

Sees, 10162 & 10177 (i)

Sec, 10177 (1) & ()

Sees. 10160; 10162; 10164; 10177
{f); 10283; 10285; 10287 &
10302 (c)

See, 10177 (b) & (1)
See, 10177 (b} &(D
Sce, 10177 {b) & )
See. 10177 (5)

See. I77 (d); Secs. 2830, 2831
& 2950 (d) of RE. Comm.
Regulations

See, 10177 (d); Secs, 2830, 2831
& 2930 (d) of R.E. Comm.

Ses: 10176_e), G); 10177 ()
(1%; Sees, 2830 & 2837 of RE.
Comm. nguinuous

Secs. 10176 (e}, (i) 10177 (f),
() & See, 2832 of RUE, Comm,
Regulations

See, 10177 (L)

. R(S\\Iaumh

Sece. 10085, 10137; 10176
(I) 10177 (f); 10303; S
2830, 2837 & 2970 0[ RE,
Conn, Repulations

$ec. 10177.6
Sec. 10177 () & ()

MY@stﬁﬁnmﬂ(ﬂLygs Sum of Licensee Acts J{:i(] wals T ods my S

Real Fstate lmage.
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Disciplinary Action—Continued

Name

Address

Effective date Violation

Reese, John Hurley 249 8. Nolkiston, Pusadena____ . _ 4/18,62 See, 10177 {d) & (D)
Restricted Real s
Justus, Lonnie Glynn___.________ 006 8uh St Riverside. ... 4724762 Secs, 10176 (1) & 10177 {1)
Real Estate Broker
Marrone, Victor Kmmanuel . ____ E3312 Van Nuys Bivd,, Preoima 1727762 Secs, 30853 (b) & {) of Civil
Real Estate Broker {Granted vight 1o Code (now' Sce. 10242 (h) &
Business Opportanity Broker restricted licenses (c) of B & I Code) por Sees.
on conditions) %'(JIE?G & 10176.1 of B & P
Marrone, Vie Co., Inc., Valley 13312 Vin Nuys Blvd,, Pacoima 4/27/62 Sees, 30813 (1) & () of Civid
Trasy Deed Co,, ¥ictor lim- {Granted right to Codle (no\\ See. 10242 b)Y &
manuel \lmlom President restricted licenses {c) of B & I’ Code) por Secs.
Real Estate Corpr}l‘:mon on conditions) E_E)EI?G & 101761 of B & P
ade
Fleisehman, Leonard B oo o 1235 Post §t., Ste. 828, San 4730762 Secs, 10177 (f) & 10177.3
dba Manor Lnvestment & Reaby Frauwcisco {Granted right 16
restrieted  leense

Ca
Real I‘..\‘l:ll\‘ Broker

on conditions)

Licenses Suspended During March, Aprii, 1962

Name

Address

Clark, Glean Newman____. . o 397 Bast Ave, Chicon. ...
ate Broker
faVerne ... 1548 Laurel, San Carlos...._...

3 ¢ Salesman
\Ionmon, T()|1|1 FariSem e oo
dba Premium Realty & Re wtals
Real Estate Broker

Puinam, Leonard Seote.. o - 1129 Lincoln Ave,, San Jose....

Real Estate Salesman
Richard Marin..
ity Company
{state Broker
siness Opportunity Braker
Brown, Charles James .o ... .
Real Bstate Broker
Ilenderson, Kenneth M
dba Home Loan Service

Real Fstate Broker

_ G779 Alssion St

Kirkes, Leonard MeClain. - 2115 Cataline St

Real lstate Salesman

Simmer, Richard Samucl
Real Eatate Broker

tebello

Vest, William James. ...
Real Estate Broker

1448 Haight 8St., San Franciseo. .

Daly Cite. oo

710 1. 5th Ave, Pomona___ .

Co. 30N Reservoir, Powona. ...

Laguna Beach

230625 W, Beverly Blvd,, Aon- +/23 /62

741 Abama P, Vacavilleo oL o

Lfleetive dme

and term Vielation

...... { /62 Sees, HH76 (a), (bY, (@), ) &
% daw N7
;)/1;1/62 Sec, 10177 (b) & ()
) dawvs
3/19/62 Secs. 10176 (a), (b), (1); 10177
120 days ) & ()
3/23/62 Sees. 10176 {a}, (b), (); 10177
30 days ) &
3727762 Secs. 10176 (), () 10177 {0) &
60 days 10302 (o)

R 3/28/62 See, 10177 {f)

30 days
3728762 Sea, 2830 of BB Cann, Repgu-

10 days
Stayed for period
Gne YERr on Con-
ditions) -

471 ()/(’Z

untit 3/10/6%
{Indefinitely there-
afier on conditions)

fations
Bee, 10177 (b & (D

Sces. 10176 (), ti); 10177 (d)
(1) & Sec. 2830 of LI, Comnp.
Regulations

6 months
Braved for period
" on con-

I
42662
O days

Secs, 10176 (2, (b, () 10177
) &

RESTRICTED LICENSES RAISE SOME QUERES

What is a restricted license? When
1s 1t granted? And how are the restric-
tions lifted? In the first place, the
reader should know that the restricted
license looks like any other license
except that it bears a circled “R,”
looking like this @,

The restricted license may be issued
under certain conditions set forch
the Real Estate Law (Sections 10156.5
et seq. and similar sections in the busi-
ness opportunity and mineral, oil and
gas chapters), and may be suspended
without hearing pending the final de-
termination made after a formal hear-
ing.

Restrictive Conditions for
Public’s Protection

A restrictive license may be issued

to a broker or salesman who, ar 2 hear-

ing, is found in violation of the law,
violation which would justify the sus-
pension or revocation of his license;
or it may be issued to an applicant for
license who has mer the experience
and  cxamination  requirements,  bug,
after hearing, has failed to make a sat-
isfactory showing that he meets all the
other requirements for licensure—usu-
ally failure to measure up absolutely
to the standards for honesty, truchful-
ness and good reputation.

The restricted license then s one
which may be granted at the conunis-
sioner’s discretion on a showing of
extenuating circumstances by the li-
censee or applicant for license.
Natuve of Restvictions Imposed

The restrictions Imposed on the
holder of a restriceted license may be

[May-June 1962—Page 551
varied, They may set a specific time
before which the holder of a license
cannot petision for an unrescricted
license; the salesman licensee might
have his actvity limited to employ-
ment by a particular broker; the li-
censee might be required to file a
surety bond for the protection of per-
sons with whom he may deal, or he
might have to file with the commis-
stoner regular reports of his activity
as a licensee.

In two significant ways a restricted
license is different than any other I
cense issued by the commissioner: Tt
confers no property rights wharever
upon the licensee in the privileges
which it permits—in other words, the
holder of a restricted license does not
have the right to renewal of such a
license and it can be suspended at any
time pending a final hearing.

Secondly, and most important, re-
gardless of the nature of the restric-
tions, their removal is not automatic;
the restricted licensee must petition
for removal of the limitations on his
privilege to act as an agent and show
cause why his request should be
granted.

DOLLARS, BOOKS AND THE
REFERENCE BOOK!

For those who wonder what a really
complete  real estate office  library
would cost them, the RECT. Neaws-
letter editor’s daughter totaled the list
price of all books included by the
University of California Real Estate
Research Program in its booklee “Cafi-
fornia Bookshelf? and came up with
the figure of §1,706.84, While you're
waiting for encugh eserow checks to
come in to cover that amount, how-
ever, may we suggest that the 1962
cdition of the real cstate Reference
Book 1s now available through any
district office of the Division of Real
Estate for $2,60, including tax,

THE OFFICE GREMLIN SAYS:
“In business, industry, or the pro-
fessions, sincerity is a necessary team-
mate but never a substitute for knowl-
edge and skill.”
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E UPON A TIME |
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The Bulletin editor had the privilege recently of sitting in on one of those
“What is wrong with real estate?” gab fests by a represenrative group of Cali-
fornia brokers. The problems bandied across the coffee cups left him with a
nostalgte hangover and, back at his desk, he pulled from the file a remembered
letrer from an old-timer who spoke of conditions in real estate sixty vears ago.

“Ac that time,” he said, “the status of the profession (so calied) was none
too high. The real estate man was virtually unrestricred and unrestrained as far
as any official rules and regulations were concerned. . . . A state real estate
license was unheard of and no Real Fstate Commissioner or Commission existed.”

The Real Ifstate ][]1'&1&@:{3 of 1902

“To become a real estate agent,” he continued, “one simply had to paint a
sign on the door, print a few business cards, and you were in business.” The
result: “A large and varied assortment of agenrts,” a goodly number of whom
“were totally unfitted for the job; they had nothing but a vision of easy money
—no real selling ability and no techaical knowledge as to the various legal steps
and documents involved in making a deal.” Most of these, he recalls, took “a
brief fling at the game, became disiilusioned, and dropped out.”

He further referred to a prevalent type of real estate agent “who gave the
profession a black eye.” Possessing a “gift-of-gab but shy on ethics,” said he,
“this character had a free hand to paint the rosy picture and sign up the victim
on some dubious deal without fear of reprisal or loss of license. ‘Cavear emptor”’
was his creed. It was a2 mark of special distinction . . . to put together a highly
complicated three-cornered deal involving dummies, illusive equities—and other
now banned deceptive et ceteras—all parts dovetailing in one escrow, jigsaw-
puzzle fashion, without any of the principals involved knowing what was really
going on.”

He said much more which we omit in our hurry to ger to his conclusion that
“the rating of the average real estate man was not the highest. By many he was
‘viewed askance’—they kept their weather eye open when he was around,”

The old-timer reminisced of sixty vears ago. To set this picture over agamst
that of today, the industry still has its problems, as any industry must, but it
has come a long, long way.

Foundations for New J[zmmg:c

Lvery onc of the 50 states now has a license law, principally through the
efforts of organized real estate. In California we have 2 Real Estate Commissioner
with a Real Estare Commission to counsel him and a Division of Real Estate to
carry out his policics for public protection and indusery improvement through-
out the state; and, most important of all, we have a sound body of law upon
which to base all of this constructive activity.

This law is a living thing, growing and changing as public awareness of need
arows and changes, but always steadfast in safeguarding the public good. A sig-
nificant thing about it is that the vision of leaders in the real estate industry set
in motion the forces which put it there. And the constant, effective concern of
industry leadership, working co-operatively with the compussioner and his team,
serve to keep that law and its implementing regulations abreast of the needs of
the times.

Desist and Refrain Qrder:
Its Authority, Purpose, Procedure

What is a Pesist and Refrain Order?
Is it the same as an injuncton? If not,
what is the difference? Under what
condidons and by what procedure
does the commissioner ssue such an
order? These and many similar ques-
tions from licensees prompt the fol-
lowing treatment of the subject,

An Injunction is an order or decree
of a court either preventing or com-
pelling an act. A Desist and Refrain
Qrder, on the other hand, is an order
of an administrative agency, under
statutory authority, arresting or hale-
ing a particular activity. The Desist
and Refrain Order, while a remedy
similar to an injunction, is much nar-
rower in scope and can order onily
negative acts. It can be issued only
under the conditions prescribed m the
authorizing statute. It is more sum-
mary in nature in that the commis-
sioner, or administrative officer with
the authority, can issue 1t on the basiy
of his own findings.

The Real Fstate Commissioner may
petition the Superior Court for an in-
junceion where one has violated, or is
about to violate, the Real Istate Law
or any order, license, permit, decision,
demand, or requirement, or of any part
or provision of the Real Iistate Law,

Commissioner’s General
Aunthority to Act

The £961 session of the State Legis-
lature made certain changes affecting
the use of the Desist and Refrain Or-
der so that Secrion 10086, B & PP Code,
now provides, in part, that “no person
shall engage in any activity afrer re-
cetving an order in writing from the
commissioner directing him to desist
and vefrain from so doing S
Under this section, the Real Estate
Commissioner may issue such an order
when in his opinion 2 particular activ-
ity violates the Real Estate Law. 1f,
within 30 days, the respondent re-
quests a hearing wherein he alleges
that the order precludes him from en-
gaging in a substantial portion of his
business, the commissioner must insti-
tute action for Injunction in the Su-

{Continred next page)



perior Court within 10 days, If a hear-
mg is requested within 30 days, where
no allegation of substantial incer-
ference s made, the commissioner
must grant a hearing within 15 days
and must render a decision within 43
days afrer this submission.

Commissioner’s Specific
Authority to Act

In addition to the general authoriry
vested in the Real Estate Commissioner
for issuance of Desist and Refrain
Orders, he is given the specific power
to issue such an order in connection
with the Real Property Securities
Dealers Law: ’

1. When a person violates the Real
Property Sccurities Dealers Law;

2, When a person is conducting his
business in an unsafe and mjuri-
ous manner;

3. The further sale of real property
securitics would be unfair, unjust
or inequitable, or

4. The method of sale of a real
property security would rend to
work a fraud on the purchaser
thereof.

The Desist and Refrain Order is
used s an interim measure when fur-
ther formal action seems indicated, or
it may serve as a formal notice to dis-
continue a particular activity until the
person or firm agaist whom it 15 di-
rected complics with pertinent provi-
sions of the Jaw. In any event, its
major purpose Is to halt imiediately
a harmful or unlawful acuvity pend-
ing whatever further investigation or
formal action may be necessary. If the
respondent fails to seek the relief af-
forded m che statute, the order, in
effect, becomes permanent. It is just
one more effective means for the pro-
tection of the public and the improve-
ment of the real estate industry,

THE OFFICE GREMLIN SAYS:

“That real estate broker who
carriecs carclessness and  igno-
rance, cither on his sales staff or
in his briefease, will inevitably
be—broker!”

-~
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Proving Qualification for Broker License

Fach month the Division of Real Estate receives a substantial number of ap-
plications for original real estate broker license based upon claimed equivalent
experience or educacion in lieu of the otherwise required two years of full time
employment as a licensed rcal estate salesman. Those must be put in order by
deputy personnel and submitted to the State Real Lstate Commission upon
which rests, by law, the full responsibility for determining the validity of such

clatms.

Analysis of chis process during re-
cent months points up two facts of
significance to all porential applicants:
(1Y a high percentage of rejections
which would scem to indicate some
haziness in the field of what constitures
“equivalent experience”; and (2} an
even higher percentage of applications
which require additional correspond-
ence, telephone calls, and conferences
in order to put them in proper order
for submission to the commission
members. This latter guice clearly in-
dicates either Jack of understanding as
to what 1§ necessary to substantiate
such claims or carelessness in prepa-
ration of applications, or both,

Unsatisfactory Verification

With respect to rejections by the
Real Istate Commission, the 20 ap-
plicants who were turned down in
FFebruary, the 18 in April, and the 34
in March of 1962, would have profited
by knowing before applying chat their
quest was to be a fruitiess one. By the
same measure a considerable expendi-
ture of time on the part of commis-
sion mewmbers and deputy commission-
ers would have been saved.

What is Full-time Employment?

In the first place, an applicant
should know that two years of full-
time employment for at least two
vears within the five year period im-
mediately preceding the date of his
application means 104 forty-hour
weeks of time expended in the actual
pracrice of real estate, Valid substan-
tiation of this claim to qualification is
a signed statement from the employ-
ing broker (or brokers) setting forth
from office records the exact time of
the employment and nature of the
salesman’s activity while under his di-
rection. 'This documentation should
be obtained at the time of each trans-
fer so when one ultimately applies for

a broker license he is not faced with
the necessity  of checking  back
through a long list of cmploying
brokers, some of whom are out of
business and others of whom may have
poor memaories and even less adequate
records.

The Time to Verify Experience

The point here is that the sales-
man who gets his record of service
from each employing broker at the
tume that service is rendered has
solved his problem before it arises.
The information must be specific, de-
tailed, signed and dated. Generaliza-
tionis are not of much value.

The same necessity for thnely re-
cording and careful keeping of service
records applies both to those who
offer employment in fields closely re-
lated to real cstare for cvaluation by
the commission and to those who
would substitute real estate education
in lieu of licensed salesman experience.
In the latter case, however, this proof
must come in the form of an official
transcript of credis from the educa-
rional mstitution involved,

In summation, then, all applicants
for original broker license should as-
sure the prompt weighing of their
qualifications by submitting wvalid
documentation of specific facts at the
same time the application is filed. One
substantiated fact may be worth a
sheaf of “Joe is a great guy” letters,
no matter who signs them!

EEP UP TO DATE
Statutes change, regulations
change, procedures change, and
Division of Real Estate forms
must be changed accordingly. Be
sure the ones you use are current.
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Ten Percenter Bill
Has First Birthday

California’s “Ten Percenrer” Con-
trol Law, fashioned by an aroused ad-
ministration and the 1961 Legislature
to stop unconscionable practices in the
trust deed and contract of sale mar-
leets, passed its first birthday June 27,
1962 and, while some points of pos-
sible strengthening and  clarification
are under discussion, the conclusion of
those involved in its enforcement may
be summed up in the words of Assist-
ant Atrorney General David Richman,
“It’s very forward looking legislation.”
He referred to AB 1344, Flanna, which
was emacted into law as Chapter 896,
Statutes 1961,

Present indications arc that the Jaw
has succeeded in stopping the manu-
facture of second trust deeds on worth-
less land, a practice which had become
painfully common,

It is believed that it has also
stopped the wholesale collection of
money by the companies. Now they
cannot accept money until the inves-
tor has the deed of trust in his hand.”

As of April 30, 1962, the Diviston of
Real Fstate had issued 20 Desist and
Refrain Orders to companies believed
in violation of the law and other such
orders were In prospect.

Salient Facets of Law

The varions facets of this legislation
have been explained in previous issucs
of the Bulletin and need not be deak
with in detail herey but the following
essentials may be stated; (1) It placed
under the controb of the Real Ilstate
Commissioner all firms guaranteeing a
return to sccond trust deed investors
and such companies can sell real prop-
erty securities only under permit is-
sued by the commissioner, (2) vested
in the commissioner the power to de-
termine that an offering of real prop-
erty securities is “fajy, just and equi-
table’; (3) made subject to severe
penaley advertising which contains ele-
ments  of misrepresentation of fact;
(4) empowered the commissioner, in
the public interest and under specified
conditions, to take over trust deed
firms.

Freeway Repercussions

Iixactly what happens to marker
value of property in the path of, or
adjacent to, projected freeways may
be a controversial question and cer-
rainly is the subject of much study,
but no one can question the face that
freeways affeet values and that, posi-
tive or negative, it is a broker's fidu-
clary responsibility to rell a prospec-
tive buyer of such propertics all the
known facts about pending develop-
mene.

It should be emphasized, in this con-
nection, that feigned ignorance based
upon the allegation that “the owner
didn’c tell me” can hardly be consid-
ered an excuse for malpractice. In his
position as an cxpert and an agent, the
broker should know, or attempr to
determine, the tentative or actual rout-
ings of freeways within the area of his
business activity, Having done this, he
must make full disclosure of the facrs
to his principals or risk the imposition
of disciplinary action,

Complaint Lodged With Highway
Depariment

A case In point occurred in Sacra-
mento recently which not only iHus-
trates the hmportance of complying
with this requirement, but testifics to
the co-operation of state agencies in
processing  complaints,

A complainant reporred to the State
Division of Tighways that a broker
had attempted to sell property in a
proposed freeway right of way with-
out disclosing this fact to the pros-
pective buyer. The complaint was im-
mediately communicated to the divi-
stors district office and a deputy as-
signed to determine the facts,

The investigation which followed
showed that the broker had made a
disclosure and that the allegation was,
apparently, based upon  misunder-
standing rather chan fact, The licensee,
however, was impressed with the se-
riousness of such a charge and put an
guard against allowing any basis for
misunderstanding  to creep into his
sales presentation.

ZONE NUMBERS, PLEASE!

The Post Office Deparrment
15 hecoming more and more in-
sistent—and understandably so—
upon the inclusion of zone num-
bers, where such have been as-
signed, in all mail addresses. To
this end, cvery license applica-
ton, and every communication
of any kind, coming to the divi-
sion should congain this inforn-
tion so that our records may be
complete; and, more important,
so that vou may receive your
mail without unnceessary delay!

PROPER DEPOSIT RECEIPT
SPEEDS FHA FINANCING

Because of the volume of sales
agreements or deposit receipts sub-
mitted  with applications to IFEHA,
which have to be returned for cor-
rection. because they fail to include
required language, with a resulting
loss of time, loss of client’s good will,
and, in many cases, even cancellation
of the offer involved, the following
paragraph is quoted from a2 Federal
Iousing Administration circular lerter
of June 6, 1962:

“Mortgagees, builders and vealtors
are reminded thar awhen a purchase
comiract is entered dumro priov 1o the
time the FHA appraised walue Dis
been established, the comwract or de-
posit receipts submitted with the op-
plication, must  comain mmendatory
language permitiing the purchaser to
withdrew from the wransaetion i the
event the FHA appraised wolue does
not equal the amount stiprlated in the
amendinent . . The certification made
g the back of the commibtment ot
closing s wnot intended to take the
place of this muendatory lenguage bt
only ro confirm that the contract con-
tained the language”

IN LIEY CGF HINDSIGHT
If every real estate broker and sales-
man were as blessed with foresight as
he is with hindsight, the golden age
would indeed be here.
in licu of this unexpected miracle,
suggested are hard study, hard work
and close analysis of experience.



Insurance Not the Compiete Answer

Qurs is an insurance conscious age.
One may obtain a policy, if he is will-
ing to pay the price, to cover almost
any concelvable contingency.

On the whole, this is good, both for
the peace of mind of the individuals
involved and for the stability of our
cconomy, but there Is another aspect
of the insurance picture which needs
consideration, Insurance can—and, in
some cases, unquestionably does-—pro-
mote carelessiess by promising a pos-
sible easy escape from the conse-
quences of one’s acts.

Ordinarily, this would be no offtcial
concern of the Division of Real Estate,
but the recent flood of promotional
materials among licensces, setting
forth the advantages of insuring them-
selves against the liability of “crrors,
amissions and fraud” in the conduct of
their business, justifies an added word
of counsel, not against insurance, but
that insurance may be given its
proper perspective in the agent’s con-
ception of professional responsibility.
The Law Imfposes What the
Public Demands

It is certainly true as one proponent
of liability insurance savs that “Today,

GET A TRADE NAME CHECK-UP

The Bivision of Real state will be
glad to check the records for any
broker considering the adoption of a
ficttious business name to ascertain
whether the name under consideration
is currently in use.

Although the commissioner cannot
withhold the issuance of a lcense un-
der a fictitious business name simply
because that name is already being
used by another licensec (sec Real
Estate Bulletin, Jan.-Feb. 1962, p. 529),
a record check, prior to actual appli-
cation, may well prevent the embar-
rassment and expense involved in the
adoption of a duplicate trade name.

THE OFFICE SCRIBE SAYS:

“Speed the day when appli-
cants aspire to real estate as an
unfolding carcer rather than re-
tire into real estate as an escape
from a carcer.”

as never before, the lnw has imposed
tpon the veal estare broker and sales-
sn the duty of the highesi degree of
good faith toward his client, undivided
service wnd loyalty, and an obligation
to wse the skill and ability he possesses
to the mtmost in every phase of the
transaction he underigkes to negoti-
ate”’

It is also true that the increasing
cechical sensitivity of the real estate in-
dustry has been, to a considerable de-
gree, responsible for the more rigid
impositions demanded by Jaw.

This latter fact highlights the point
of this article: that the best insurance
against error, omission, and fraud re-
mains what it has always been, the
good faith of the licensee toward a
client, the undivided loyalty, the dedi-
cated service, the real kmowledge of
his calling and skill in administering
that knowledge. In sound business
judgment, the counsel of wisdom
would seem to be “Insure vourselves
by all means,” but before you insure
and after you insure take a long, hard,
and continuing look at the whole
“error, omission, and fraud” picture.

EXAMINATION PREPARATION

in the April dssue of P.LC.O. News, a
commissioner of examinations for the
State Board of Structural Pest Con-
trol, referring to a 100 percent faiture
of operators in one examination cate-
gory, said, “, . . it soll was the fecling
that much of the trouble could be cor-
rected by more thorough preparation
on the part of the candidates.”

{.ooking through a sampling of orig-
inal real estate license cxamination
hooldets with big red “I7s” marked
on them, one might readily decide that
the Pest Control examiner may have
been pulling his punches when he said
“he had a feeling” that more thorough
preparation was needed.

While the failure rate of real estare
examinees falls far short of 100 per-
cent, it 1s still high cnough to establish
a firm conviction that for admission to
a practice as challenging as real cstate,
the price of thorough preparation is
more than justified.
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Sad Tale of
Last-Minute Charley

Rarely does a working day go by
that some panting applcant for a re-
newable salesman or original broker
license doesn’t dash breathlessly up to
a district office couwnter, plank down
his application and fec and exclaim,
“My license expires in a couple of
days, please schedule me for an exam-
imation right away—or maybe sconer!”

Inevitably, the girl at the counter
must patiently explain, “I am so sorry,
but scheduling takes approximately 30
days, depending upon the accuracy
and completeness of information sub-
mitted and the number of other appli-
cations now pending.”

If he is a broker license applicant,
she will inform him that approval of
his qualification claim may defer his
schedaling for as many as 60 days.

“Well,” he replies (if he is typical),
“since you have my fee and applica-
tion, 1 suppose it will be all right for
me e continue working watil you
know whether 1 pass or not.”

Fhe answer again Is inevitable, and
again it is “No! You will be outr of
business between the expiration date
of your present license and the effce-
tive date of your new onc—assuming,
of course, that everyvthing goes well
with your examination,”

Obvicusty, these words are not de-
signed to assuage his breathlessness nor
to calm his disposition to apoplexy,
but they constitute a simple statement
of fact,

To avoid playving the role of “Last-
Minute Charley,” the licensee should
be familiar with the termination datre
on his license and apply for renewal
or examination, as the case may he,
far enough ahead of that date to allow
for all possibilities—including a possi-
ble neeessary re-examination.

He (or, in the case of a salesman,
his broker) will receive an “applica-
tion for examination” form from the
Division of Real fstate approximately
four months prior to the terminal date
of hig license. But, i he desives to con-
tinue in business without interruption,
he wili realize that he alone has the
responsibility for filing his application
properiy and on time.
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Real Estate . . .
And the Unruh Act

Archie Hefner, Legal Counsel to the
Sacramento Real Fstate Board, wrote
the following analysis of che applica-
bility of currenc anti-diserimination
Jaws to California real estate licensees,
which we believe deserving of srate-
wide distribution,

“The Unruh Act passed by the Cali-
fornia Legislature in 1959 provides in
effect thot all persons within this State
regardless of their race, color, religion,
ancestry o natianal origin are entitled
to equal service in all ‘business establish-
ments’ of every kind whatsoever. A vie-
lation of this act by any party who de-
nies, or aids or incites such denial shall
be liable to the person denied for actual
damage plus $250.00 for each such oc-
currence.

“Is a real estate business « ‘business
establishment’ within the meaning of this
Act? Yes, said the Supreme Court in lee
v. O’'Hara, 57 A.C. 517, March 26, 1962.
Not only is a real estate brokerage o
business within the meaning of this Act,
but if the owner of the property lists it
for sale or lease to the genercl public,
the real estate salesman and broker are
lioble to any person to whom they deny
the right to buy or lease on the basis of
his race or color.

"Of course, the broker will be liable
for the ccts of his salesmen even though
such acts are intentional and malicious.
So said the Court in Hudson v. Nixon,
57 A.C. 523, one of four companion
cases,

“Suppose a private owner of land re-
fuses to sell to members of a certain
race. Is the real estate broker or sales-
man liable to members of that race who
they must turn down because of the own-
er's refusal to sell? The Supreme Court
in another companion case, Vargas v.
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DIVISION OF REAL ESTATE PUBLICATIONS

With the 1962

for immediate deliverv, the Division of Real EFstate has for

edition of the Reference Book now off the press and avaihable
sale the following

current publications. They may be obtained from any office of the agency, or

by writing to the State Division of Real Fstate,
California,
PLEASE DO NOT SEND STAMPS OR C.0.D. ORDERS

REFERENCE BOOK, 708 pages ..

This book contains laws and :nfmmatxon 1clarmg to :ca] estate, real
estate licensing, and examinations; real property securities dealers, sub-
dividing, cte.; as well as the full texe of the Real Estate Law and the
Commissioner’s Regulations,

The topics of business opportunities and mineral, oil and gas brolker-
age are putlined in the book. In addition, special parts of the book con-
tain information concerning license examinations, reference materials
and tables,

The Reference Bool is recommended for anvone preparing for a
license examination and for all licensees as a reference source.
CALIFORNIA REAL ESTATE LAW, 160 pages ..o, ;

This pamphlet contains the full text of the Rcal l.,. tate ],A\\ as f(}und
in the Business and Professions Code. In addition, it contains the Com-
missioner’s Regulations, as well as a digest of pertinent sections of other
state codes affecting the practice of real estate.

SUBDIVISION MANUAL, 102 pages...

A comprehensive treatment of the mu]tlpl(, as;)ccts and )lou,dm(,s ()t
subdivision development from planning to marketing. Spc]is out i de-
tail the application of law relating to subdividing as administered by the
Real Fsrate Commissioner, the Subdivision Map Act, and the Commis-
smnu ’s Regulations affecting subdivisions.

Hampson, 57 A.C. 519, said No. '‘In
some circumstances of course both «
broker and an owner may be guilty of
discrimination, but o broker who in good
faith does all within his power to serve o
member of a racial minority is not liable
if the broket’s failure to complete the
fransaction is due solely to the owner's
refusal to sell because of buyer's race
or color.”” ang

(by Courtesy of Sacramento Realtor) the last quoted paragraph,

ticularly,

1015 1. Streer, Sacramento 14,

$2.60*

$1.04*

$0.78*

ax included. 10% discount is given on a purchase of 50 or maore books of the same type.

Tvery bearer of a California license
to do business in any area of the real
estate field will want to understand
thoroughly both the Unruh Act and
the court interpretations of it

Par-

will he want to note the
phrases “all within his power to serve”
“sofely to the owner’s refusal” in



