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GEORGE DEUKMEIJIAN, Governor

“TESTERS'' For Fair
Housing Groups May
Sue For Housing Bias

“Testers™ are individuals who pose as
renters or purchasers of real property, without
intention to rent or buy, for the purpose of
collecting evidence of unlawful steering
practices. They are frequently associated with
nonprofit fair housing groups.

On February 24, 1982, the U.S. Supreme
Court, in a unanimous ruling, held that botha
tester and the fair housing group employing
her had standing to sue ‘an apartment owner
under the Fair Housing Act of 1968 (the Act)

Jr giving false information about apartment

~availability in an apartment complex. The

case is Havens Realty Corporation, et al., v,
Coleman, et al., 102 8. Ct. 1114,

In its ruling the Supreme Court stated that
under Section 804(d) of the Act any person
has an “enforceable right” to truthful
information concerning the availability of
housmg and that under Section 812 the sole
requirement for standing to sue is that
plaintiff allege that as a result of the
defendant’s action the plaintiff has suffered “a
distinct and palpable injury.”

This case began in 197% as a class action suit
against Havens Realty Corp. and one of its
employees alleging that Havens had engaa,ed
in a continuous course of racial steering, a
violation of Section 804(d) of the Act. This
section provides that it is unlawful for an
individual or firm covered by the Act “to
represent to any person because of race, color,
religion, sex or national ongm that any
dwelling is not available for mspecuou sale,
or rental when such dwelling is in fact
available.”

The plaintiffs were a black apartment-
:ieker; a black tester; a white tester; and
Housing Opportunities Made Equal
(HOME), the non-profit fair housing group
employer of the two testers. HOME was
organized under the laws of the State of
Virginia and its purpose was “. . . to make
equal opportunity housing a reality in the
Richmond Metropolitan Area.” The testers

Due-on-Sale Update—
The Way it Seems

On October 15, 1982, the President signed
into law the Garn-St. Gcrmam Depository
Institutions Act of 1982 (Garn bill) which
became effective upon signing. With certain
exceptions described befow, the Garn bill
makes due-on-sale provisions in real property
secured toans automatically enforceable by all
types of lenders,

The Garn bill together with the earlier
decision of the United States Supreme Court
in Fidelity Federal Savings and Loan v. de la
Cuesta is likely to have a significant impact
upon the availability of assumable mortgage
financing for home buyers. In de la Cuesta,
the bigh court ruled that federally-chartered
savings and loan associations can enforce
acceleration provisions in their real property
loans pursuant to regulations of the Federal
Home Loan ‘Bank Board’ regardless of
conflicting state statutes and court decisions.
By preempting state laws and judicial
decisions which restrict enforceability of due-
on-sale provisions in financing instruments,
the Garn bill assures that due-on-sale clauses
in real property loans originated after October
I35, 1982, will be automatically enforceable by
state-chartered lending institutions and
individual lenders as well as by federally-
chartered S&Ls.

The Garn bill contains special provisions
with respect to enforceability of due-on-sale
clauses in loan instruments of other than
federally-chartered savings and loan
associations which were originated, assumed
or taken “subject to” during a so-called
window period immediately preceding the
effective date of the Garn bilk.

The window period is that period of time
between (A) the date on which a state by
constitutional provision or statute or a
decision of its highest court prohibited
unrestricted enforcement of duc-on-sale
clauses and (B) October 15, 1982, the effective
date of the Garn bill. The beginning date for
the window period has vet to be determined in
California. It seems likely that there wilt be
legislation to establish that date, probably
during the 1983 legislative session.
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NOTE: A tist of actio

appeal is 1aken on the disciplinary action stayed, until the stay is dissolved,

application are not publizhed.

RES---Ruab estine saduspersan
RAES-

' Mot previously published

Restracted real vstare aulespeen

REQ—Real estate officer
REC--Real estate corporation

i not published in this Rullesin until the 30-day pesiod allowed for court appeal has cxpired; or if an
ames of persana 1o whom licenses are denied upan

The foliowing are brief summaries of the numcucai code sections listed afier each
licensee’s name. The full context of the various sections is found in the Business and
Professions Code and the Regulations of the Real Estate Commissioner, both of which
are printed in the Real Estate Law book available for purchase from the Dcpanmem of
Real Estate at $5.00 plus tax. Code sections summarized will vary from issue 1o issue as
they wiil correspond with the particular disciplinary listings.

RICHARD D). CARLSON, Assistant Commissioner, Business and Professions Code 10760 ?{:fﬂ-if; dishonest deating in licensed — Rogyrlgrions
) 3 . ap
Policy, Planning and Transaction Activ _— ) ! WI7Ha)  procuring & real cstuse license by o
I{AYM(INI? !(9YL§ Assistam Commissioner, 450 telationship of conviction to licensed misrepresentation or material falss s brakers failure 1o maintam errent
Subdivisions activity statement address with DRE
LARRY W. ShiTi, Real Estate Manager 1V 10085 faiture to sabmit 1o Commissioner prior H0I7B)  conviction ef erime 2726 brokersaleiperson agreements
Licensing and Lxaminations to use advance (e agreements oradver-— (0193(d)  violation of real estaie law o regulations #9797 failure of sakspersan aoting as a principal
Fiducation and Research toing N . 101730 conduct that would have warranied 1 ke written disclosuieto supervising
- : - 10130 perfornviag acts for which z license denial of a license broker of sale or porehase of real
(.\uur;c ‘t\m"_o""lf‘s . i.‘ required without the appropriate 177E)  negligence of inceinpetente as licensee propaity. h\mincss_ﬂppoqumt;‘ormol:ilcv
(-99“"_“"‘3 !-'-dl“'ﬂ“ﬂ"A o license ) 10172} failure 1o supervise salespersons hoane within spoificd time fimit
Ruty M. FENRELL, Real Estate Specialist 131, 10137 unlawlul payment of compensation WITH)  frwud or dishonest deabing nol in 2830 failute to maintzin Lust Nend account
Bublications-—Editor 10145 trust fund handling licensed capacity 23t nadequate trast fund records
o " X 10162 office abandonmient 10177(k)  viclation of resivicted licose condition 28311 inadequate frust fund records
NORTHERN HEGULATORY AREA 01763 making any substantial misreprestn 101775 civil fraud judgmient based on ficensed 2832 :dmpm;:cr handling of earncst money
0N R LIBE al Bsta anager [V tation . acts cposi N
Jon R LisEraton, Real Estite Manager [V 10i76(¢)  coutse of misrepressntarion through 102374 failure 1o Furnish preseribed real 2832} '“.’“l fund ﬂECOUnIZIbIhl?’ .
District Qffices salespersons PrOpIrty seenrity skateaent 270 misieading advance foc advertising
|
101 76{c)  commingling trust funds 0383 real property securities permit niaterizi

CENSES REVOKED

T ¢ iolati i Professions
Teleplione 916-445-6776 . Eifec V:ml ion Business and Profe .
DUARE AAsLanD. Real Estate Manager LI, Name Address Date Cadef Commissioner's Reguiations
Regularory
Fresno, Rav 3070, 2250 Muripasa $1. 93721 -mmy, Raymond Theadare, I, {RES) 502 West 13Ktk S5, Hawthorne 39182 490, 10177(h)
Telephont 209-445-5600 iruenwaid, James George (REB) 4108 Newell St Sacramento ... . 9/16/82 ek
L. MOCapi, Real Estale Manager 11, *Bleiweiss, Karen Patriciz (| 1742 Reliez Valltey Rd., Lafayette 10,2782 490, 10177(6K0
Reguluory aka—~Rupnow, Karen Patricia
aka--Bleineiss, Kazen Rupnow
SOUTHEARN REGULATORY AREA *Straub, Donatd Acton (RIRENY ., 5199 E. Pucific Coast Hwy., 1603, Long Beach 11724782 490, 10173(b)(ky, T0177.5
A - o] Feraln e *Verdon, Christopher Reynotds (R 325 Calle Cuervo, San Clemente . .......... 11726782 10145, 107 76(e){i}, TOVTNAH)
LEIITON J. PEATMAN. Real Estate Manager IV *Chain, Afn Josesh (RE ) (REO) 3516 Hightand Ave., Manhattan Beacl: V72682 490, 10i77(b)
District Offices MeCord, Cetit Bryan £ 5732 Trinette Ave., Garden Grove.. . 1247182 490, 10172(0)
. S Rasmussen, Robert Elmer (RR 2519 W. Shaw, Ste. 106, Fresno .. P2/ 13482 105730k
Los Angeles (Main Olfice, Southern Area) Roberts, Riclard Michaet { 0. Nox 1495, Lake Arrowhead . . 12/ 14782 490, 101775}
Rm. 8107, 107 8. Broadway 90012 Athens, Anthony Alex (R 2333 Panda Place, Yentura.. ..., 12/14482 490, 10177}
Teiephone 213-620-5903 Caonis, Michael Benjan 8863 Adams Ave., Hupington Meach .. 12/28;82 498, 10177(b)
RANDOUIM BRENDIA, Rea! Bsiate Manager 11, T Alleoast Ine.
" 2 Funding Ine.
Regulaory ana Funding ‘ ]
: = . I'}r:mud Home Loans Corpormwn(RLL) 2659 Townsgate R, Ste, 222, Weskinke v.lnl,c 1272982 10§ 76(3), 101734))
San Diego, Rus, 5008, 1350 Frant St. 92101-3687 i, Tromis Russo (RES) . 2753 Holker Dr., Port Huenome .. P08 490, 101730
Telephone 619-237-7345 Ridley. Loteua (RES) . 03¢ N. Ewing, Aliadena . . 1y2/pER 496, 10177(b}
CaRL Liwis. Real Estate Manager 11, Mouroy, Rolando . (R ES 334 S, Mayfalr, Daly City ..., AT 490, 1G1THLIL ]
Regulatery Shubin, Charles (RES) .. 45% W. Promomery ., Newpori Hcddl 171083 P0237.4, 10238.3, 10T}
Sunta Ana, R, 324, 28 Civic Center Plaza 9270} Skyland keal Estae (REC) 73 061 Bl Pasco, Palm Desert 1710483 102374, 10238.3, 10177d)
Telephone 714-555-4491 Cohb, Wikic Claude (IRES) . veveenr P Box 19143, Los Angees .. .. ... 171183 a%0, 16177}
T c MeC sl - - a i 5) i 7 Bireh $u, Ste. 161, Newpust Beach 11183 430, 1017%D)
Fuomas MoCrany, Real Estate Manager 111 FFord, Yolande Ringoot (RES) 3857 N . 3
1y b " ' Itice, Ernest C.Jr. (RES) ... . | City Bivd., Sie 812, Crange .. 12714782 1017 4d}
Regukatory Fitice, Ernest Chardes (RED) (REQ) ... ...... 5500 Pasce Dl Lage West #113, L 1713/83 10026Lapiney, 10T RN GHN)
SUBDIVISIONS Off--FF & W Retonveyance Corp.
S . C oo CHE--Hegiage Home Loans Tac,
.S.ur.nncmf) !ldql;s. 1719 2d1h bt_l cel 95814 Off-Ueritage Loan Services Ine.
IEM'M()MJ M. Das; . Real ts(u!c 5\1:m.'|gcr v Off- Hetitage Trust Decd Guarsaty Corp.
FRANK J. Ryan, Real Estate Specialist IV Heritage Home Louns lnc. (REC ... ......... 1220 E. Birch St., Bres ...... v, 11383 10176(aKeI), 101720 g)
Los Angeles, Reom 8107, {07 8. roadway 90012 Off--Felice. Ernest Chatles
ROBERT C. ARNOLD. Real Cstate Manager |11 Philtips, Cathecine Mary (RLS) -------------- IZ(SJI giymn_ia B, Mosdc;l'a NP :; :;;:i 433 :g;;;{:;;m
Sucrsmento, Suite 250, 4433 Flori ad 95823 Jucko, Linda B {RES) ..., . 4954 Hazeltine Ave, 18, Sherman 1] X 490, i0
‘[3;:“::"-‘« R, LUBEMAR, Real l:Slatli E,;;:I,I er 151 Billinger, Mattic Mac (I . 609 3. Long Beach Bivd., Compton . 1718783 LT
., .i‘ L p e age O'Neat, Patrick A, (RES) . i806 Pon Renwick, Newport Deach 1718/83 498, 1017(0)
San Franciseo, Room 5816, 185 Benry Sireet 94147 Young, Cecil Vernon (R E8) . 334 Fairview Dr., Ventura, , 119783 490
" g,
WhLiaM O. KEWLEY. Real Estate Manager 11 Wilton, Jay 1ency (RES) 2206 Picr St., Sants Manic 1119783 498, 101770
Bailey, Gaty Leo (RES) 1779 Gast Ave., Hayward 112483 490, 017}
STATE REAL ESTATE ADVISORY Madrid, Froic L. {RES). . 15762 Amar Rd.. Lz Puente IJIB[RY 400, 1017%a)
COMMISSION MEMBERS Wharton, Theran Daniel (R £.0. Box 1727, Auburn 1/ 24/83 490, 1G17b)(H
Co e - N . . Rainwater, Florence Yevonne (R 23 Nopal Cir., Salinas 125783 490, 1012HbNH
fray u‘c};’t’,‘;f"“"‘ (‘“‘“h;u\l\;‘:”"‘ Bradshaw, John Rabert (REBY 1299 E. Coe, Camarille HIS/BY agn, 10177(b)
: AT . NG 9 . Scoble, Jakn Robert (RES) . TP 11665 Silverfir Di., N0, Box 1207, Truckee , 131483 430, 10177(b)
Emserte T, Gavewvoors, Jx Povarp . Werny {
- Los Gates Sun Francisco Jonson, Diang 1ee (RER) (RE 0) 23877 §. Jacktone Rd., Ripon . 2i 1783 16145, 10176}, 10177¢d)
N M arco § e . Bracmer, Kenneth Alberz (RES) . 3922 Telegraph Rd., Vemura o 2/2i83 16137, 10076(1)
Crartr M. Mareus Danovisy Corton . o :
Pale Aho Beverty Hills Artoux, Gary Lee (RES) . 1.0, ox 631, Majibu 242783 10176(m)
AuneRTa (Frpy) Masin Gany W I’:_F_Kuwm, Kaight, Renee Deanns (R 319 14th S, Valljo. 244183 490, 1037(b)
' Fremont i Peverly Hills Fulton, Elmer Ceeil (RER) . . 109440 Cisino Ru: 274183 490, 10172(k)
Tuxo 5. SUNR Pat “i‘mwm Lawrence, Willian Kadet (REB) (REO)......, 1630 Oregon 51, Redding. 347783 2831, 283i.1, 2B32.1, 10145, 1623K.3,
Alhambra Santa Ang Ofi—-Inicrstate § Real Estae 10576 (e}, 101 TTA)G)
) Intersiate 3 Read Bsate (REC) ..o o 1650 Qregon Su, Ste. 213, Redding, ..., 277183 2831, ZR3L.E, 28321, 10145, 10218.3,
CHf--Lawrenee, Wikiiam Kadel T8, TOITHEH}
" Darias, Joha Alexander (RES) ... 3700 Liftick, 4201, Sana C| 278183 290, 16177(b}
L';‘l fff"l: Estate ”*‘”‘"f'"C(U?lS 4535{30) i3 quartesly 20th Cenury leal Estate Inc. (REC 5464 Riverside ., Chine. 28181 10976{a), 101X
published by the State of California, Department of Reat Off—Poole, John L.
Lstate, as an educalional service 10 all real cstate Heensces in Maroviteh, Lauis Joseph 111 (REB) 28183

. 22404 Burton Rd., Ste. 10, Grand Terrace ...
. 2975 Baviram, Pomons .
1832 Canstitutien Ct., San Jose
. P.Q, Box 26364, San Jose. ..
. 293 Turquesa CL, San Jose .
£345 Wilbur Ave,, Space 50, Resoda
16023 Gledhill St., Sepulvedas . .
8721 Hazelting Ave., Panerama City .
59 Fallon L, Sacramento ...l

|o|'m(.s)m_ 10177(d)(g)
2/10/83 490, 10177(b)

2/14/83 490, 10177009

2/22/83 490, 10177(b))

2/22/83 490, 10177(b}(N

2/25/83 490, 10177(b)

225/83 490, 10179(b)

2124/83 16176(i)

2/28/83 16130, 10331, 10132, 10145, 10177(d))

the state under the provisions of Section 10083 of (he
Californiz Business and Professions Code.

From the ificense cenewal fee, $i s allocated to cover
subscription 1o the Bulterin. Second Class Postage paid ar
Sacramento, California. Postmaster, send ad dress changes 1o
Real Estate Bulletin, 1719-241h Street, Sacramento 95816,

Caldwell, Kit Deloy (RES) ...
Clark, Michael Jack (RES),

Kim, Euvn Soon (RES),
Gonealez, Roben Garci
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Effective

Violation Husiness and Professions

Name Address Date Cadef Commissioner’s Regulations
*Frenkel, Darbara (RES) ... ciin e TI00 Balboa Bhvd,, #8035, Van Nuys. .. ...... 16/28/82 10174k
{Right 1« RRES Jiccnse an terms and cor 5)
*Lagena Viejo Realty Incorporated (REC). ... 25515 Muirlands, Mission Vigjo ............ 1124782 10176{a}
Off-—~Zigrossi, Gerald Fred
(Right 1o RREC licenss on terms and conditions)
*Zigrossi, Gerald Fred {(REB) (REO)....v..... 25515 Muirlands, Mission Viejo ..........., 11724782 10176(a)
Off--Laguna Vigjo Really Incarporated
‘Right to RREB lictnwe on terms and conditions)
agins, Clayton Donalé (REB) (REQ) ...... + 185 N, Main, S1c. 3, Salinas .............. 129782 10177H3)
“{f—Coasl County Morigage
{Right to RRED license on terms and conditions)
Clugston, Menie Ronaid (RES) ..vvvvnviiieas 4022 Bost Clinton, Fresnd «.vveiieeiienaae 12f13782 10177(g)
{Right 10 RRES license on terms and condmons)
Dalion, John Williatn (REB) 5845 Mother Lode D, Placerville..oooo.un 12713482 10145, 10176{a)(i}, 1017Hd)(g)
(Right o RRES license after 90 days on terms
and congilions)
Jahadi, Mohammad Hosscin (RES) {REB}..... 6342 Bellarie Ave., North Hollywood ....... 12/14782 498, 1917%b)
(Right 1o RRES license on lerms and conditions)
Maxwell, Melba Gregston (RES) .........tu. 3097 Menla De, Glendale ..ooovneoly Ll 12414482 101 76(a)
(Right to RRES license after 30 days on terms
and conditions)
Beinard, Myron Steven (REB) {REQ)......... 615 Civic Center Dr. Wes, Santa Ana ...... 12422182 490, 10177(b)
Off—Lam Investments Ing,
Off—Tra n Business Consul HITH
(Right to RRES license on terms znd conditions)
Pateriz, John Paul (RES)..vvvvvvviiiiinnnns Telegraph Landing, #62, 154 Lombard St.,... 12{22/82 490, 10{77(b}}
{Right to RRES license pn terms and conditions) San Franciseo
Geffcken, Allhart Holm (RES) 9917 Sunset Bivd., Beverly Hills . ........... 12/28/82 490, 10(7F(by
{Right 10 RRES license on terms and condilions)
Waite, Tersy Charles (RESY .. veevnininvnnn 8146 Greenback L., Ste. 102, Tair Oaks ... 12720782 10017 Hg)
{Right 10 RRES license after 21 days oa terms
and condilions)
Frendgberg, Aifred Lyni {RES).... +o 12546 Miller Ave., Saratoga ..........0.. 11/3/82 4590, 10172(b)k)
{Right 16 RRES Jicense on Lerms an 1ts)
Schwartz, Brian James {(RES} .. . 2830 Dalhast, Simi Valley o.ooiviiiiiin. 111763 490, 10172(aXD)
(Right to RRES license on lcrms and candxucns)
Yan Schaik, Jenele Teresa (REBY............. 3710 Toronto R4, Shingle Springs ......... 1/12/83 101 26(a)i)
(Righl to RREB license aficr %0 days on ieims
and conditions)
Smitk, Burton Courtney (REBY .............. 3115 N. Lake Blvd., Bidg, 94, Tahoo City,...  1J17(83 2830, 2831, 28311, 2832.1, 10145,
(Right 1o RREB licens¢ on terms and conditions) 10176(¢), 1017d)
Lopus, Drorothy Eelen {RES) .., .. 8205 Coromar, Atascadero ................ $117/83 490, 10i77(b)
(Right to RRES license on 1erms and con umns)
Kelem, Louis (REDB) ..ovuviiiiiiinneiennn, 2170 Ei Camino Real, Oceanside . .......... 1119/83 4%
{Right to RREB livense on terms and condilions)
Lampkins, Houston (RES} «....voveeenrysns 10724 2nd Ave., Inglewood ..............., 1/26/83  10176a)i), 10177(g)
{Right 10 RRES license afler 60 days on terms
and condiliens}
Farrow, John Glen (RES) ................00 19347 Ventura Bivd., Tarzani o ovvvvvneins 1427183 490, t0177b)
{Right 16 RRES license o terms and conditions)
lehman, Robert William (RES) . 22981 1a Chiquita Dr., Mission Viejo....... 1/27783 490, 1017%b}
(Right 10 RRES Jicenst on terms and con: nlons)
off, Nathanicl {RET) . . 3]3 Rigby Ave., Bakcrsﬁcld ................ I,'JI[B:! 490, 1017 Kb}
- (Right 1o RRES Inoanso an lcrms snd conduluns)
Lisbezmas, Sara Jean (REB) (REQ) .. .oo..L0 18550 \’cn(ura l]lvd H43, anzal\a .......... l,'31153 2822, 10145, 10176taXit, 1017Kd)g)
(Right to RRED license afier 30 days on terms
‘and conditions)
Celebrity Realy West, Ine. (REC) .. vvvvvrrnas 18580 Yentura Bivd., Tarzana .............. 131483 2832, 10145, 191 76{aXi), 10177(d)(g}
Qif—Lisberman, Sara Jean
(Right 10 RREC license alter 30 days on terms
and condilions)
Buker, Marizn Jeanetle {RES) ..o vvvvvnvvnnis 203 Tahoe Dr., Vacaville ...............ues 214183 490, 1017(b)
(Right 1o RRES license on 1erms and conditions) .
Conlan, John Joseph (RES) 0vvianiviainnnns 150 E. Seint Charles 51, San Andreas....... 2{10783 490, 10177b)
(Right to RRES license on terms and canditions)
Giliit, Barbares Ann (REB).........ocovvnins 616 Cazignane Ct, Lodi ..o ivavirnnnnins 2/15/83 490, 10177(b)
(Righl to RRED license en terms and conditions}
Wilkes, John T, (REB) .o.ooovinsnn i 2030 Taylor Rd., Rosevifle. ......ouernnny, 2(22183 490, 1617 3(b)D
(Right to RRED license on terms
Feolr, Richard Andrew (RES) . P.Q. Drawer B C, Cresttine ..o oohiioiy, 2724783 490, 10177(b)

(Right to RRES license en lcrms and condi mns)

Violation Business snd Professions

Lffective
Name Address __Datg CodejCommissioner’s Regulations
Mosqueda, Manuel L. (RES) ..o, 20902 Dumetz Rd., Woodland Hills ........ 1217182 490, 101 73(b)
(Right to Restricted lieense on Lerms and {1 year)
¢ondilions)
Cantzell, Roy LaVernc Jones (REB) v, .0vivhis 10180 Reseda Bivd,, Northridge 1214782 450, 10177(b)
{Right to Restricted Sales Yicense on terms and {1 year)

<ondilions)

Effective

Violation Business and Profe

Name Address Date Codef Commissioner's Regulations
loghes, Warren Burton (RES)...v.......... 543 N, Kenter, 1os Angeles. . oo v vviiinnnns 11/9/82  10177(d)
{Stayed for 2 years on terms and condilicns} (30 days}
- Fletcher, Warzen Jr., (RES} .. 1766 Carmona, Las Angeles . .............. 12f14/82 2727, 1617%d)

(S1ayed lor ? year on lerms (30 gays}

Trass, Raymond Earl (REB)................. 5800 Wilshire Bivd., Los Angeles .oo.onu.... 1/26/83 10177g)
{Stayed for | year en terms and condilions) (20 days)

Rayshire Corpozation (REC) ........vvvu0 $800 Wilshire Blvd., Les Angeles........... 1/26183 10177(g)
(Stayed for | year on terms and cenditions} (20 days)

Vanjay Investment Corporation (REC)........ 4676 Admirally Way, Ste. 701, Marina DetRey  1/26/83  10177(d), H 012, 11018()
Off—Vandervoort, James Oliver (60 days)

(AH but 30 days siayed for 1 year on terms and
condilions)
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“AN OFFER YOU CANT REFUSE”isa
common expression, made .famous by a
popular film.

However, even if the offer is one that
can be—and possibly will be—refused,
it still must be presented to the seller.
Such is the mandate of .the Code of
Ethics and Professional Conduct
contained in Regulation 2785(a)(5)
wiich reads:

(a) Unlawful Conduct. Licensees
shall not engage in “fraud” or
“dishonest dealing” or “conduct
which would have warranted the
denial of an application for a real
estate license within the meaning of
Business and Professions Code
Sections 10176 and 10177 including,
but not limited to, the following acts
and omissions:

(5) The willful failure by a listing
broker to present or cause to be
presented to the owner of the
property any offer to purchase
received prior to the closing of the
sale, unless expressly instructed by
the owner not to present such an
offer, or unless the offer is patently
frivolous.

Such also is the holding of the Real Estate
Commissioner in a recent disciplinary action
in which the license of a real estate broker was
revoked. The facts indicate a classic violation
of the cited Code section.

The licensee {respondent) had obtained
from the seller a listing for sale of a large
commercial property. Although the listing
was to be placed with the local Multiple
Listing Service, the respondent failed to do
so. The property was in a high-demand area,
and the asking price apparently was very
reasonable.

Shortly after the listing was effective, the
respondent, through his own efforts, located a
buyer, A written offer was made, and after a
series of counter-offers, the buyer and seller
reached an agreement.

All commissions from the transaction were
to go to the respondent.

However, what the respondent failed to
disclose to his principal, the seller, was that a
higher offer with better terms had been
obtained through the efforts of another
licensee. This offer had been written up—and
the respondent notified of its existence—prior
to the date of final agreement between the first
buyer and the seller. And, of course, the offer
provided for a commission split between the
respondent and selling agent,
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Under the Garn bill provisions, window
period loans will remain governed by
Wellenkamp, Dawn Investment and other
California judicial decisions for a three-year
period from October 15, 1982, through
October 14, 1985, unless the California
Legislature establishes different provisions
with respect to enforceability of window
period loans through legislation enacted
during the three-year period. The Garn biil
gives comparable authority to the United
States Comptroller of the Currency to
establish rules applicable to window period
loans originated by national banks.

and fast rules, and real estate licensees should
be extremely guarded in offering advice about
the enforceability of dug-on-sale clauses to
clients who are contemplating the financing of
a purchase through assuming or taking
“subject-to” an existing loan. Even the de la
Cuestq decision which is relatively
straightforward leaves unanswered the
question of whether federal savings and loan
associations that have converted from state-
chartered associations may automatically
enforce due-on-sale clauses in loans that were
made while the association was under state
charter. Determination of when the window
period began will have to await the enactment
of a law by the California Legislature or

Gorn Enadment

CARVING OUY THE CALIFORNIA WINDOW

Upen transfer, window-pariod
{oans with due-en-sale clouses may
ke acceleratad, with a fow

A A

? Qdobor 15, 1982 Octobser 15, 1985 fochnical excoptions, uniess Stala
TIMEPOINT TIMEFOINT FIMEPOINY Legislature has acied brtwosn 10-
A——p= Window Poriod -ssrmmremn B g 3-Year bility Poriod —a - 15-8% ond 10-15-85.

A

EXPLANATION:

1ransfers of property,

ionder accelerotion,

during the 3-year porod between THALPOINT B and TIMEPOINT C.

1. A window peried” of some undetermined longth has been carved oul of the federal praemption of stote law for mortgogas containing due-en-
sale douses which warae origi dor ¢ ofter California first 1aok oclion 10 prohibit eaforcament of dus-on-sale dauses upon culright

2. California legisloturo must determine the data it first took tho prohibitory action. That date wili be TIMEPOINT A in this diagram. The
poriod beiween TIMEPGINT A end TIMEPCINT B will be Califernia’s “window peried.”

3. Real propedy loans, other than loans mado by federally chartared indlitutions, criginated or aswmed during this “window poriod” mey bo
ransferred for the 3-yoor ovumability period botwaan JIMEPCINT B ond TIMEPOINY C {Girtaber 15, 1982 1o October 15, 1985} without danger of

4. Altor TIMEPOINT € {October 15, 1985) “window peried” loans mey be accelorated by the londor upan fransfar unless legisiotive action intervenss

The apparent reason for the window period
is to avoid the harsh effects that automatic
enforceability of due-on-sale clauses would be
likely to have upon persons who entered into
real property purchase and financing
transactions in reliance upon state statutory
or decisional law restricting the enforceability
of due-on-sale clauses. The Garn bill feaves it
for each state to determine how best to
ameliorate the effect of the legislation upon
those personé who entered into transactiors
believing—on the basis of state taw or judicial
decisions—that due-on-sale clauses were not
enforceable by lenders without a showing of
security impairment. The California
Legislature may act before October 15, 1985,
to extend the Wellenkamp rule and other
appellate decisions restricting enforceability
of due-on-sale clauses in window period loans
by state institutions and individeals beyond
October 15, 1985. The Legislature also hasthe
authority to enact legislation which will limit
applicability of the Wellenkamp rule for
window period loans to a pericd less than the
three-year period immediately following
Qctober 15, 1982, If the California Legiskature
does not act with respect to window period
loans before Cetober 15, 1985, alt due-on-sale
clauses in these loans will become
automatically enforceable.

There are a great many questions about
enforceability of due-on-sale clauses that
remain to be answered. There are few hard

possibly a decision by the California Supreme

Court. "Until then about the only thing that

can be said with any degree of assurance about

the beginning date of the window period is

that it is a date not later than August 25, 1978,

the date that the Wellenkamp decision came

down, L
As the Bulletin goes to press, the following

Jacts can be stated concerning automatic

enforceability of due-on-sale clauses in loan

instruments: o ‘

1. Federally-chartered savings and loan
associations may automatically enforee
due-on-sale clauses in promissory notes
and deeds of trust which they originated
while federally chartered,

2. With certain exceptions of limited

application enumerated in the Garn bill,

all loans originated after October 135, 1982,

may be accelerated by the lender upon

transfer of the property securing the loan,

Loans originated before the window

period which are secured by real property

that was not transferred during the
window peried may " e accelerated upon
transfer of the property.

4. Loans originated, assumed or taken
“subject-to” during the window period are
governed by California law and remain
assumable under the rationale of
Wellenkamp and rclated California
decisional law for a period of up to three
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were empioyed by HOME to determmc
whether Havens and other apartment owners
practiced racial steering,

At the time of the alleged violations Havens

owned and operated two apartment
complexes in a suburb of Richmond, VA, The
complaint alleged that when the black
‘apartment-seeker inguired of Havens as to the
availability of an apartment at one complex,
he was falsely told that none was available, On
several specified dates the black tester was
told there were no vacancies while the white
tester was told there were vacancies.

The federal trial judge ruled that because
the testers and HOME were not actually
seeking housing, they suffered no injury.
Their suit was dismissed and the suit of the
black apartment seeker was continued.

On appeal by HOME and the testers, the
appeals court found that they did have
standing to sue and reinstated their lawsuit,
Havens Realty appealed the ruling to the
Supreme Court.

In sorting out the rights of the parties the
Supreme Court determined that;

# the black tester could sue for damages for
having been given false information

* HOME could sue because the false
information received by it impaired its
ability to function properly as a provider of
housing counselling and referral services
and caused an unnecessary drain on its
resources

# the white tester was offered an apartment
by Havens, was not given false
information, and cannot sue,

The case was remanded for trial along the
lines directed by the High Court.

Some interesting observations by the Court
stemming from Havens are:
¢ the congressional intention cannot be

overlooked in determining whether testers

have a right to sue; a tester who has been
the object of a misrepresentation and has
suffered injury within the meaning of

Section 804(d) has standing to sue in two

capacities: as testers and as individuals

deprived of the benefits of interracial
association,

® the I80-day limitation period for filing a
civil suit under the Act does not bar an
action where a plaintiff challenges not just
one occurrence of conduct viclative of the

Act but alleges continuing violation

manifested in a number of incidents, and a

complaint is timely when filed within 180

days of the last alieged ocurrence of a

d:scrlmmatory practlce ...

Public Service—
an Obligation
of Appraisers
By John D. Dorchester, Jr., MAS

(Reprinted with permission from the September 1982 edition of
The Appraiser copyright® by the American Institute of Real
Lxate Appraisers.)

Perhaps the most basic requisite for group
endeavor to qualify as a profession is that it
satisfy a public need. Public service is a
requirement and obligation of professionals.

Service to the public, in the professional
sense, is an elusive concept. The “public
good” would suffer if trash were not collected
regularly, yet few have argued that service to
the public is a guiding tenet of the garbage
business. It is simply a business. It can be
financially rewarding because the service is
needed.

Is compensation paid to practitioners a
major indicator of a public service profession?
Clearly, no. Of the four traditional
professions (medicine, law, education, and
religion}, the first two are at the top of the
compensation ladder, while the latter two are
near the bottom. Interestingly, some doctors
and lawyers who receive exceptionally high
fees are accused of being *unprofessional,”
while others are classified as leading their
profession because of their ability to earn such

fees.

There must be another dimension to public
service by which it may be judged, I believe
there are two major factors that may be
evaluated by the following questions: is the
service one that, if not available, would result
in substantial damage to society or the public
good? Is the service rendered so that the focus
is on the client and the public rather than the
self-interest of the person rendering the
service?

Nurtoring the public interest involves
providing a service with importance beyond
an individual work assignment or client and
beyond the self-interests of those who render
such services. In this context the four
practitioners’ services may not always be up to
this standard.

Apprdlsmg clearly provides a "necessary’
societal service that goes far beyond the
considerations of a single assignment. That is
why the Appraisal Institute insists on high
ethical, moral, and competency standards for
its members and candidates. These words are
as valid today as when written by the
Appraisal Institute’s first president, Philip W,
Kniskern, in the first Appraisal Journal 50
years ago:

It is clear that the Institute has been

organized and is being developed witha full

and clear conception of its public
obligations and responsibilities and that it
intends to cherish and constantly justify full

public confidence and respect .

constructive advances in this field will

contribute to real estate investment

stability and security , . .

One needs little market experience to see
the extent to which our designations and the

In January 1982, A, a real estate
salesperson who wished to complete courses
to qualify to take the broker examination
before the mid-1982 expiration of her
salesperson license, called B, a licensed real
estate broker, and inquired about enrolling in
broker-qualification correspondence courses
that A believed B was offering.

B was operating a real estate schoal at the
time, but was not offering correspondence
courses, A was not able to attend classes at the
school because of the distance she would have
to travel.

When A explained her plight, B suggested
that she purchase a transcript from him for
$500 which would show that she had taken
and passed six live broker qualification
courses recently conducted by B, A told B that
she would consider the proposition and would
get back to B if she decided to buy the
transcript. Iinmediately upon terminating the
conversation, A called a DRE office and
related the gist of B’s proposition. The DRE
investigator-in turn called the local District
Altorney who promptly assigned an
investigator to the case. At the investigator’s
urging, A called B, accepted his offer and
arranged a meeting to exchange the cash for
the transcript. The district attorney’s
investigator posing as A’s husband
accompanied A to the meeting and witnessed
the delivery of the $500 for the fraudulent
transcript.

B was arrested on the spot and was
subsequently convicted of violation of Section
32382 of the California Education Code
(unlawful sale of a diptoma). In addition to
the criminal conviction, DRE revoked B’s real
estate broker license. et

DRE

BALLOONS

Multi-family-dwelling balloon mortgages
made 10 to I5 years ago may become a
monumental problem for owners should they
be unable to refinance or sell the properties as
loans fall due,

One expert economist estimates $15 to $30
billion in apartment building and $50 to $100
billion in commercial building balloon loans
will come due over the next few vears.
Whether these mortgages made originally at
8-10% can be exchanged for new mortgages at
reasonable rates so rentals will not skyrocket
remains to be seen.
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In these days of economic uncertainty,
conditions are no better refiected than in the real
cstate industry and in the declining number of real
estate licensees appearing in the records of the
DRE,

The following graph was prepared from DRE
slatistics maintained over the' years. It shows
California licensing srends spanning 50 years from
[922 to the present.

Some libertics were taken with figures in carly
years as there were at varying times several
different classes of licenses existing then that have
not been issued since the mid 1960s, No total figure
used {rom those years significantly affects the
overall intent of the graph, which is 10 show the
gencral historical trend of substantial licensee
growth and the present downtrend of licensee
population,
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actions of our members and candidates have
influenced the market and its stability over the
past 50 years. A simple reflection of this is the
number of contracts that specify that MAIs
must be involved in establishment of new
rents, prices for later setilements, or similar
terms. I believe history will recognize that
major elements of the real estate market’s
instabilities were influenced by lessened
requirements for appraisals, the proliferation
of appraisal organizations and designations,
and the availability of “the right number at a
price.”

i

These problems are indications that the
Appraisal Institute must do more if it,
through its members and candidates, is to
serve the public interest. Demand for
appraisal services clearly raced ahead of our
ability to furnish designated members during
tke [950s and 1960s in particular, This has
resulted in a supply of appraisers who are
recognized as professionals by the public, yet
who are outside our jurisdiction and our
direct influence, There is widespread market
confusion and concern over who are truly
qualified as professional appraisers.
Unfortunately, many who are so recognized

fail to meet our standards, or the professional
qualification of motivation to render a true
public service, while working for a client or
emplover.

The question of how we may better serve
the public is being raised in many issues for
which decisions are sought. They include
consolidation, admissions processes and
requirements, NAR relationships, and others,
These issues transcend our individual self-
interest, Like all matters pertaining to our
profession, however, settlement of these issues
based upon the public interest is also in the
best self-interest of all those within the
profession.

That belief is why the Appraisal Institute is
still around after all this time. We are fifty
years YOUNG, and working to invest who we
are and what we have learned in the future!

(Editor's Note: Much af the foregoing comnient applics
fo the real esiate licensee in the conduct of business affairs
with and for the public. The question is worth asking:
Should real estare practitioners fail 1o consider and vafue
the public’s best interest above self-interest, will there be a
demand for the services of recd estate agents five, fifteen or

fifty years from now?}
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REAL RSTATE LICENSES 1SSUED

Counky ko of Jonuary 4. 1083 As of Januayy 4, 1982
lroker/ Sales- Broker/ Sales-
Offizcer Fergon officer rerson
Aloreda 3,859 8,320 3,952 9,607
Alpine 3 7 3 [
Ampdor 134 a2y 137 304
Bucte 628 1,239 672 1,421
Calavares 145 ER N 142 332
Qolusa 24 15 25 42
Contra Cogla 3,542 6,416 304397 7316
bel werte &5 7% 53 83
El Dorade T 1,547 795 1,790
Fresne 1,764 2,751 1,79¢ 4,320
Glenn ar 102 40 118
Hurbalde 273 607 293 681
Inperial 122 261 128 294
Inyo 61 123 3] 134
Kern 947 2,338 qaz4 2,600
Kings 99 262 a7 324
Lake 258 586 - 266 5N
Lassen 06 123 70 193
Lo Angeles 30,656 7,002 a1,511 76,682
Hadera 200 513 202 572
Marin 1,721 2,857 1,714 3,329
Mariposa 51 109 58 122
Hendecine 274 545 282 632
Horced 236 By 237 €73
Hodon 8 35 21 36
Hange 75 256 81 n
Honkerey 1,096 1,593 1,082 2,272
Hapa 384 664 382 48
KRevada 523 925 514 1,026
Orange 13,489 29,194 13,477 32,790
Placer 960 2,096 942 2,242
Flupas 82 | 85 174
Rivorside 3,445 7,28 3,522 8,017
Saczanento 3,616 7,718 3,763 5,764
San Benilbo 52 109 48 125
San Bernardino 3,267 7,972 3,315 8,906
San Diego 12,642 21,1 12,829 25,197
San PFrancisco 3,892 Se195 3,926 6,100
San Joaguin 831 1,820 48 2,004
Sap Luigs Obispo ) 1,902 977 2,100
San Matoo 3,136 5,969 3,139 6,791
Santa Barbara 1,570 3,319 1,582 3,705
Santa Clara 6,698 12,5%9 6,764 14,580
Santa Cruz 1,027 1,962 1,026 2,294
Shaeta 556 1,123 555 1,271
Bierra 10 16 12 16
Sizkiyou 113 319 163 393
Solane 61 1,621 615 1,795
onoma 1,589 3,062 1,557 3,456
Stanislaus 818 1,667 823 1,932
Sutter 209 k1] Fald 442
Tehara 134 233 142 262
Trinity 47 82 42 97
Tulare 632 1,245 634 419
Tuolumne 26 420 . 222 478
Ventura 2,437 5e692 2,439 6,695
Yolo 3z 630 k¥ 725
Yuba 99 206 121 234
BOTAL 111,816 227,723 13,040 259,598

Survey Results

In August 1982, DRE conducted a survey
of persons who attended one or more

continuing education offerings. Persons
sclected to receive the survey were taken from
lists submitted by the sponsors for the last
conducted offering. Questionnaires were
mailed to 2,000 randomly sclected people
with a response of approximately 35%or 1105
returned questionnaires. '

Twenty-one questions were posed ranging
from whether a responder held a real etate
Heense (96% did) to an opinion as to the
overall evaluation of continuing education as
an aid to licensees in serving the public (819
gave an overall evaluation of adequate or
good).

Other questions requested opinions on
bernefits received from the offerings, quality of
offerings, pass/fail examinations and major
objections ta the program—to mention a few,

The overall results appear to support
continuing education in some form. For a
copy of the survey and results, write to DRE
Continuing Education Survey, P.0. Box
[60009, Sacramento, California 95816.'*’6‘?"&"
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oniinyed from hag

Respendent attempted to put off the selling
agent—who requested presentation of the
offer to the seller—by stating that the
property had been sold. However, the selling
agent persisted, and eventually made the sefler
aware of his buyer’s offer. Upon learning of
the terms—and date—of this offer, the seller
confronted the respondent who then disclosed
that yet a third offer—again through another
selling agent—had been made, {rom a very
interested buyer on terms comparable to the
other offers,

The seller then cancelled in writing the
listing agreement and terminated the services
of the respondent. The seller also sought to
renounce and rescind the agreement entered
into with the first buyer, and to accept one of
the other offers. The actions of the respondent
caused the selier and buyer 1o seek legal
assistance to resolve the transaction.

After hearing, the Administrative Law
Judge recommended that the respondent’s
broker license be revoked. The Commissioner
adopted this recommendation.

In summary, all offers—with the limited
excepiions contained in Regulation 2785~
must be presented to sellers prior to the
closing of a sale of the property. Such a
practice is consistent with the Real Estate
Law’s emphasis upon full disclosure to an
agent’s principal. Failure to follow such a
practice, as can be seen, may fead not only to
substantial damages to a principal but also to

substantial license discipline, it
p ORE
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LICENSES SUSPENDED WITH STAY

Name

Lfecti
Addeess Date

Viokstion Business and Professions
Cadei Commissioner’s Regulations

Vandervoort, James Oliver {(REB) (REO}......
Off - Vangay stnent Corporation
(A but 30 days stayed for | year o tesoms and
conditions}

Axelson, Donatd Willis (REBY (REGY...... ..,
Off —Lake Arrawheed Company, ine.
(AlEbul 30 days Stayed for 2 years onterms and
conditions)

Koctitz, Robest Alvin (REH).....ooooiini..
(S1ayed (or | year on tcons and conditions)
Pogle, Fohn LAREBY(REGY ...........oous

Dba— New Life Real Esty

Off—-20k Century Real Exiae, Ine.

OIf --John Poole & Asociates, Ine,
(S1ayed for | year on terins and conditions}

Ranberford, Pat (REBY (REO) ..o viianl,
Qff--PPat Rutherford Reabty & Investments, lne,
(Al buL 30 days Stayed for | year on Letins and
conditions)

Welch, Jeff Robert (REB) ... ooveniiiaiLy,
(Stayed for 1 ycar on condition}

Gillett, Thomas D, (RES) «......oooviiin.
(Al but 60 days stayed for 2 years on terms and
conditicns)

Sherwood, William Robert (RES) . ...........
LAl but 15 days stayed for 1 year on terms and
conditions)

40676 Admiraly Way, Sic. 701, Matina Del Rey 1726783

(60 days)

328 Shasta Dr., Lake Arcowhiead. ..oy, 12783

(120 days)

9620 Cosumnes Rd., Wilton .. ............. 257183
{20 days}

2/8/83
{60 days)

5368 Riverside Dr., Chino o.ovunenivan. ..,

1694 North 12 $t., San Bernardine .. ..., 2/8f83

{90 days)

247% Berryesss Rd., San Jose ..ol oL, 2/9/83
(30 days)
215783
{120 days)

612 Supphire St, Redonde Beach ..........

2732 Boulebrosh Dr., Los Angeles.......... 11183

(60 days)

101770, 1012, 1OI5EY

27ES, 2726, 10130, L0162, 101 THd}

Hlkai

HI76(a), 1017%)ig)

16177(g)

28324, 10145, 10176{c), 101 77(d)

FOETI(RY

10176{i)

Name

Vialation i3usiness and Professions
CodefCommissioner’s Regulations

T Warren, BHmg Adelaide (REBY (REO).........
Thomas, Francis loseph (RES) ..............

Address
248 Quintana Rd., Marro Bay ... 12/2}82
G080 Lewis Lo, San Luis Obispo . 127282

2831, 28304, M TSk
10145, 1017 Ke)

NDE
Name Address fate
Ivey, Wikkiam L. (REB) .............. 1741 W, Katella Ave, Anaheinn . ...0aiiaas 11/10/82
Scotto, Michael John (REB). . 165 Country Club Dr., Novaro..,, .. .. 12/ 10782
Cal-West Propertics, Ine. (RECY 5637 N. Porshing. S1e. A-l, Stockion .. 1211082
Bird, David Bruce {REB). . 153 W, Fark Ave., Ste. 252, I3 Cajon .. 12/16/82
Stewart Mongage Company (¥ G1720/83

Copeland, Willis M. {RED)
Gray. Robert Taylor (RES)

400 Geeangate, Ste. 333, Long Beach ..
2765 durupa Ave., Riverside ..,
5047 Playa Dl Ry, #2, 8

01,2483
02724783

(N
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REAL ESTATE LAW

The 1983 Real! Esiate Law book will be
available July 15, 1983, for 37 plus tax, which
includes handling and mailing.

Real estate licensees are charged with
knowing the Real Estate law and the
Regulations with which they must comply in
the every day practice of real estate,

The Real Estafe Low book contains a
convenient and readable copy of these laws
and regulations as well as other partions of
law applicable to real estate practice. Every
ficensee is encouraged to have o current
edition of the Real Fstate Law available at all
times in home and office.

The 1983 edition has a new index for the
Regulations section and an iniproved
Contents for the law portion.

You may use the order form shown at the
right. 20% discount on purchase of 25 or
more.

e CﬂIlﬁWIi!
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Please send
Law book to:

To: Department of Real Estate
Accounting Section
P.C. Box 160009
Sacramento, CA 95814

copy of 1983 Real Esiate
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years after Qctober 15, 1982, unless and
until the California Legislature (for state-
chartered lending institutions and
individuals) or the Comptroller of the
LCurrency (for national banks) acts to
adopt or modify the window period
provisions of the Garn bifl.

5. Unless legislation to extend the
effectiveness of the Wellenkamp ruling for
window period loans is enacted by the
State Legislature by October 15, 1985,
loan assumability without the consent of
the lender except in a few instances of
limited application will no longer exist in
California.

Some of the notable exceptions to
automatic enforceability of due-on-sale
clauses enumerated under the Garn bill
include the following:

1. Creation of a junior deed of trust orlien on
property which is not related to a transfer
of the rights of occupancy.

2. Transfer of the property to a joint tenant
upon the death of another joint tenant.

3. Transfer to a relative of the borrower
resulting from the death of the borrower.

4. Transfer into an inter vivos trust of which
the borrower is a beneficiary if it does not
relate to a transfer of rights of occupancy
of the property.

This article does not purport to be
exhaustive on the subject of the enforceability
of due-on-sale clauses in instruments for loans
secured by real property in California. In
many respects, e.g., identifying and applying
the window period provisions of the Garn bill,
the issues surrounding the power of a
beneficiary to automatically enforce a due-on-
sale clause are as confused and uncertain as
they have been at any time since the
Wellenkamp decision. Licensces arc therefore
encouraged to seek legal advice for themselves
or their clients in the course of negotiatingany
transaction in which a buyer will assume or
take “subject-to” an existing loan. <jhe

A house is a house and a home is a home,
but a home can soon become just a house
again if its occupants cannot afford it. Pride of
ownership may lose out in an economic
struggle to pay the mortgage.

A real estate agent may tell his prospect,
“You should be able to afford a home if your
monthly payment is no more than 30 percent
of your income.” Some lending authorities
may say the buyer should qualify for a loan if
his income is four times the monthly payment.

Formulas and guidelines offered to aid
prospects in making housing decisions can be
misteading. For example, “You should buy a
house which costs no more than two and one-
half times your annual salary.” Such formulas
do not always consider the size of the family,
other installment obligations, the take-home
pay, recurring medical bills, other costs such
as home maintenance services and rising
energy bills. Long-established “rules-of-
thumb” should be carefully considered
because they may no longer work for even the
average family. .

In today’s economy where steadily
increasing costs threaten affordable housing,
innovative mortgage instruments have also
become part of the lending scheme. A
mortgage payment required by a “new era”
instrument may not be fixed and stable for its
term but instead variable and escalating at
specified intervals. This type of mortgage is
only a part of the increasing expense of
homeownership and, unfortunately, income
doesn’t always keep pace with living and
maintenance expenses,

Lenders, of course, will have the last word
as to a prospective buyer’s creditworthiness.
But licensees should also counsel and assist
homebuyers on tight budgets to see the whole
expense picture of homeownership so
purchasers do not buy a foreclosure as well as
a temporary unaffordable home.*m

COMING TO TERMS

Zero Percent Financing . . . A mortgage plan
charging zero percent interest, with
installment paymemtsall applied to the unpaid
principal balance. There are many varieties.
Typically a large downpayment (20-30%) is
required with the balance of the purchase
price repayable in equal monthly instaliments
spread over a 5 or 7 year term, with no balloon
payment. ’

Growing-equity Mortgage . . . A mortgage
instrument permitting a home purchaser to
pay off a mortgage by making increasingly
larger monthly payments with all of the
increase being applied to the unpaid principal
balance of the loan so that the mortgage may
be paid in fullin 10-15 years rather than 20-30
years. .

Ethics . . . That branch of moral science,
idealism, justness, and fairness which
concerns the duties a member of a profession
or craft owes 1o the public, clients or partner,
and to professional brethren or members,
Accepted standards of right and wrong,
Morat conduct, behavior or duty.

Valid . . . Legally sufficient or effective. Asto
contracts, a contract in all respects in
compliance with the laws of contracts: (1)
partics capable of contracting (2) mutual
consent (3) lawful object (4) sufficient
consideration, and, in certain cases required
by law, (5) a proper writing. m
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