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“Nothing Down” Industry

Diminishes

by Frank Buda, Deputy Commissioner I,
Crisis Response Team, South

FEW YEARS AGO THE PROPONENTS OF

buying real property with “nothing

down” were as plentiful as antsat

apicnic. However, today many of

these proponents have fallenon hard times. Many

have stopped giving seminars, bock sales have
dropped, and some have filed Bankrupicy.

In May 1986, Time Magazine published a
business and economy article entitled, “The
Preachers of Basy Pickings ... real estate pitch-
men draw disciples with a no-money-down
creed.” The article noted that although the in-
structional/inspirational financing packages of-
fered by the “gurus of no-money-down” real
estate transactions “apparently remain within the
taw...at least in one state, California, the Depart-
ment of Real Estate has issued warnings 10 bro-
kers, advising them to avoid such deats, Reason:
authorities think no-money-down arrangements
pose hazards to the seller, who could face foreclo-
sure if an overextended buyer fails to keep up with
payments,”

Changing economic times and a better in-
formed public have made the creative financing
schemes of the “nothing-down gurus” less attrac-
tive,

Alsoinfluencing the demise of (his practice

have been the alert and competent real estate
broker and sales professionals who have coun-
seled their sellers regarding the inherent dangers
involved in such schemes. Thepotential for harm
1o the seller is great becanse the buyers have no
financial stake in the properties they are purchas-
ing.
' The greatest danger 1o the seller when
confronted with a “nothing down"” offer on his
propexty is that the offer may in fact be a “cash to
buyer” or “buyer walk-away” transaction. Theso
transactions are simply variations on the same
basic theme:

1. The buyer invests none of his own money.

2. The buyer arranges for a new first or second
loan to finance the purchase or agrees to
assume the existing financing and arrange
for a new junior loan.

3. Theselercarries back alarge junior note and
trust deed from the buyer,

4. The encumbrances against the property rep-
resented by the buyer’s note and senior
encumbrances exceed the fair market value
of the property.

5. The seller agrees to the buyer receiving part
of the cash from the new loan.

6. The buyer occupies the property for a short
time or tents to a third person.

7. The buyer makes no payments, or a few

continued on page 4, Nothmg Down

Real Estate Transfer Disclosure Statemenit:
Debunking the Myths

by Deidre Johnson, Real Estate Counsel
San Francisco

N THE Winter 1986 Rear Estare BULLETIN, THE BASIC REQUIREMENTS OF THE NEW REAL ESTATE

transfer disclosure Taw were set forth. All transfers of residential real property containing at

least one but not more than four dweling units by sale, exchange, installmient land sale contract,

lease with option to purchase, or ground lease coupled with improvements must be accompanied
by delivery to the transferce (buyer) of a completed transfer disclosure statement.

The transfer disclosure statement must be completed by the transferor (seller) to the best of his
or her personal knowledge.

Additionally, Section III of the form must be completed by the agent representing the seller and
Section IV by the agent who obtains the offer, if it isn’t the seller’s agent. These portions of the
disclosure statement must set forth the licensee’s findings as a resuit of having made a reasonably
competent visual inspection of the property. Sections IIf and IV of the form are designed io assist
licensees in carrying out their Easton duties, as more particularly described in Civil Code Section 2079,
et seq. (See the Winter Bulletin for a list of the exempl transactions.)

The Department has learned that a certain amount of confusion and misinformation exists about
the duties of licensees to inspect for defects under the new law, The extent of the inspection
responsibility for licensees has not changed. Real estate licensees simply need to make the same
“reasonably competent and diligent visual inspection of the accessible areas of the property” that was
codified in Civil Code Section 2079 in 1985, :

Question: “What has changed, then?"

Answer: Now, the selier must provide in the transfer disclosure statement specific written
disclosures to the best of his or her personal knowledge and the real estate agent must also set forth in
the statement the findings of his or her inspection for delivery 1o the buyer,

The seHer’s inspection is made with ordinary and reasonable care.

The agent’s inspection is measured by the depree of knowledge required 10 obtain a real estate
license. So long as a reasonably competent and diligent visnal inspection has been made and the
information disclosed, neither the seller nor the seller’s agent should be.liable for any errors,
inaccuracies or omigsions in the disclosure statement, under traditional laws of negligence or misrep-
resentation, :

The transfer disclosure law has not changed any other legal rights and remedies of the parties (o
the real estate transaction, except if certain experts are used,

Question: “Does the new law require inspection by a professional home inspector?”’
Answer: . Absolutelynot! Part Vof the form simply informs buyers and sellers that they “may wish
to obtain professional advice and/or inspection of the property...”

The seller may employ a licensed engineer, land surveyor, geologist, structural pest control
Operator, contractor, or other expert to prepate a report of inspection dealing with matters within the
scope of the respective professional’s license orexpertise, Many sellers may not nesd any special home
inspection.

The field of “home inspection” is broad and there is no such thing asa licensed “home inspector”
in this state. This means fhat there are no legally required standards or knowledge and experience that
4 person or company must possess in order o call themselves experts in “home inspection.”

Licensed professionals, such as engineers, geologists, contractors. ¢tc., on the other hand, have
standards of qualification,

Question: “Why would a seller want an expert’s opinion?”

Answer; Thenew law protecis sellers and real estate agents from liability for negligent or reckless
mistakes or omissions in the disclosure statement if the information relied on was not within their
personal knowledge and came from (1) a public ageacy, or (2) the report or opinion prepared by “a
licensed engineer, land Surveyor, geologist, structural pest control operator, contractor, or

continued on page 3; IDisclosures

California’s Perspective: The Worid After Recent U.S. Supreme Court Decisions

Nollan vs. California Coastal Commission and
First English Evangelical Lutheran Church vs., County of Los Angeles
The California State University—Real Estate & Land Use Institute (CSU-RELUD) is producing a
satellite-relayed televideo conference on (he impact of these Court decisions on land use regulation.
The views and strategies of various California licensees, legislators, attorneys, homeowners, city
and county planners, developets, environmentalists and others will be discussed.
For program and ticket information, call the CSU-RELUI Hotline (800) 852-5336.
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For Your INFORMATION

The following are brief summaries of the numerical code sections listed after each licensee’s name.

The full context of the various sections is found in the Business an

d Professions Code and the Regulations
both of which are printed in the Rea! Estate Lawbook. The Real Estate

Law book is available for purchase from the Department of Real Estate for $10.00 plus tax,

fo the Reat Estate Commissioner,

Business and Professions Codes

490 relationship of conviction to licensed activity

10046 violation or order to desist and refrain

10130 acting without license

10131 read estate broker definition

10131(x) negotiating sale of real property

10131 (b} negotiating rental of real progerty or collecting
Tents

101314d) negotisting mortgage loans

10137 urlawful payment of compensation

10141.5 Tailure to seoord or deliver tiust dood within one
wock after close of transkction

10142 faituze 1o deliver copy of agreement to signatory

10145 trust fund handling

10146 Tailure to handlo advance focs a5 trust funds or
1o fumish verified accounting to principal

10148 retention and availabitity of real estate broker
Tec0rds

10176(x) making eny substantis} misrcpresentation

10176(b) making faise prowmise

10176(e) commingling trust funds

10176(g) secret prefit or undisclosed compensation

103760 fraud or dishonest deating in livensed capacity

10177(a) procuring a real estate license by mistepresenta-
tion or matoriel false statemens

1H171) conviction of crime

10177() falsc advertisemen

10177(d) violation of rcat estate law or rgulations

17D conduct that would have wamranted denizl of 4
license

10177(g) glig r incomp i

10877 () failure 1o supervise salespemsons

10177G) freud or dishonest desling not in licensed
cepacity

10177Gc) violation of resristed License condhion

101775 eivil fraud judgment based on licensed acts

102312 failure to give self-dealing notice

10233
16234
102383
11014

110181
110182

Regulations
278

2128

2731
2785()(10)
2794

2830
2831
28341
2832

28321

284

2972
2950e)

2950(g)
2950()

failure of MLB to have wrillen servicing
contract

£xiluze of brokerto record trust deed in Joars
Leansrction or 16 cause rocorded assignment of
trust deed in gale of note secured by trust deed
failure to obtsin real proporty secunitics pemnit
failure to file notico of intention 1o sl o lease
subdivision

failure 1o give public eport .

illegal subdivision sales (sale of subdivision lots
without pubtic repont)

broker's faiture to maintain carrent address witk
DRE

failure of broker to xeview and initial
agroanents

tunauthorized use of fictitions business nama
vnauthorized eamest money refund

failure to provide 1 public report priot to
purchase

faiture to maintain trust fund sccount
inedoquats trust fund records

inxdequate trust fund records

failure 1o comply with specific provisions for
handling trust funds

broker's failuce 1o obtain permission to
dishursement trust funds from an account
involving multiple beneficisries

trust account withdrawals by unauthorized
person

advance foe accountings

fuiture by broker to muintain and make escrow
Tecords available for inspoction
broker-controlled escrow violation
broker-contralled escrow violation

EFFECTIVE

ADDRESS VIOLATION REAL
DATE ESTATELAW
REGULATIONS
Mantin, Thomas Lee (RES) 2227 B. Santa Clurs, #D, Santa Ane 75186 490, 101T7(x)b)
Gotelich, Jezome (RES) 16856 Golden Stur Av,, Rivesside 11/22/86 490, 101776}
Fucnte, Jose N, (RES) 414 W, Hellman Av., Monterey Park 12/2786 10130, 10131 (x), 10177(d)
Wilson, Jobuie Lafetic (RIEB) P.O. Box 4821, Carson 1212186 10176(e)(i), 10177(d), 10177.5
Gray, Tyrone (RES) P.O. Box 4634, Inglewood 1212/86 490, 100 77(b)
Parker, John Madison (REB) 946G Kiely Bl,, Santa Clarz 1213186 10171(s)
Baton, Larry Atbort (RES) 2060 Bali Cu, Arcata 12/3/86 499, 10177(b)(E)
Moore, Mike Doyle (RES) 644 San Benito, Los Gatos 12/3/86 4%0, 101770}
Bishop, Ant (REBYREO) 11149 5. Crenshaw BL., Inglowood 1215186 490, 10t 77(b)
Muzzison, Tins (RES) P.0. Box 1303, Pomors 1209736 490, 1017H)
Ammann, Roger John (REBYREC) 9478 W. Olympic Bd., Sie. 6279, Bevedy Hills  12/9/86 490, 10177(b)
Elmore, Margaret Carolyn (RES) 5807 Topange Canyon BL, #B-202, Woodland HIils 125/36 490, 10177(b)
Wilkins, Saced Akil (RES) 3755 W, 115th 51, Hewthome 1209186 490, 10177(b)
Leor, Mario Antionio (REB) 284 Dunean §t., San Brancisco 12/9186 490, 10177 (6K
dbu-~Mission Propenties
Bi , Ronald Prederick (RES) 657 Sunset Wy, Redwood City 12/10/36 490, 101 THBI(D

seod addrogs changeato REALESTATE BULLETIN, P.0.Bex 181000, Sacramento,
CA 93818-7000,

continued on page 3, Disciplinary Action
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NAME ADDRESS EFFECTIVE YIOLATION REAL
DATE ESTATE LAW
REGULATIONS
. Jaurogui, Phillip Leo (RES) 14415 Woods Valley Rd, Valley Center 12/10/86 490, 101 77()
Nowzad, Ali (RES) P.O. Box 2000-74, Mission Vicjo 12{10/86 10177.5
Hoggaed, Gumey Lindell (REB)  P.0. Box 394, Ridgecrest 12/16/86 16177.5
Golden Plan of California (REC) P.O. Box 5213, Srcramento 12/22/86 2832.1, 10145,
10176(a)bXi), 10177(d)()
Personal Home Loan Ine, (REC) 1507 218 St., Ste, 205, Sacramento 12722056 LOLT6{a)E), 101774}
Monaco, Frank Danidl (REB)REO) 191 Arends Dr., Danvilte 12/22186 28321, 10845, 101 76(s)(1),
10 TG
Monaco, Denial Albert (RES) 2503 K 81, Secramento 12/22/86 490, 2832.1, 10145,
10176(a)(i), LO1T7(b)dXj)
Cladk, Bdward Raymond (RES) 21344 Mission BL., Hayward 12722126 490, F0LT6(a)(i), 10177(0)(j)
Retse, Patti Jaclyn (RES) 6915 Centennial Wy, Sacramento 12/22/86 10176¢aMi)
Monaco, Sammy Vincent (RES) 3447 Collcge Av., Sacramento 122236 10176(a )i}
Tartorelli, Iefferson Andrew (REB) 358 E. Bonita Av., San Ilimas 12/23/8¢6 2731, 2831, 2832.3, 10445,
10177(d)
Gerdes, Joan Margeret (RES) 2628 Bth Av., Qakland 12/29/86 12/29/86, 490, 10171)(E
Hourihan, John Joseph (REB) 35 Mitchell BL,, Ste 4, San Rafact 1/5/87 450, 10177bXE
O'Kecle, Brian Allen (REBXREC) 835 Piner Rd., #B, Sania Rosa 171187 10176(xXi), 10177(5)5)
Off—O'Keefe Financial, Inc,
O'Keefe Finenciad, Inc. (REC) 3251 Hidden Valley Dr., Santa Rosa 11181 10176(a)(3), [0177(F)G)
Barcleys Mongage Corporation (REC) 17702 Cowan $t., Irvine 1887 2725, 28321, 2834, 10233,
10145, 10148, 10176¢a){e)(,
10177(d) (i)
Eady, Phillip Michec (REB)(REQ) 12329 Breezewood, #2, Whinier 178187 10177(h)
Mendinz, James Leopold (REB) 1616 N, Canyon Dy, Fallerton 11387 10 76(u)G), 10177(d)
Dba—intemstionst Reat Esteie Network/Natalic Woods & Associates
Bartletr, David Alfrcd (RES} 1200 §th 51, Manhattan Beach 113587 490, 1017k}
Muzphy, William Jr. (RES) P.0. Box 1107, Tustin 171387 490, 10177{b)
Heidy, Irene Muary (RES) 2951 Shadowbrook Ln, Westlake 113787 490, 10t77(h)
Redd, Randy Fugenc (RES) 8919 Muys Av., k29, Garden Grove 1/20/87 490, 10177(b)
Altisont, Charles Tdward, Jr. (REB) 555 Feirview Av., Arcadia 120187 490, 10177()
Pamelt, Carol Ann (RES) 20301 Sherman Wy, #3, Winnetka 1/20/87 1017700
De Ruosi, Michae] Anthony Jr. (REB)948 111 St,, Ste. 11, Modesto 1728187 2830, 2832.1, 2834, 10145,
Dba—World Real Bsiate & Development 1017¥d)
Dunn, Jeffery Craig (RES) 29001 Garden Oake Ct., Agoura Hills 1727187 450, 10377(b)
Hochman, David Lincoln (RES} 17144 Bameston Av., Granada Hills 172787 490, 10177(b)
Realty Empire Corporation (REC) 950 Northgate Iz, Ste 200, San Refac ity 2950(e), 10148, 10231.2,
10233.1, 10176 (c)(i),
F0177(d)(j)
Walker, Bob (RES) P.O. Box 37343, Los Angeles 2387 490, 10177(b)
Kiein, Kenneth M. (RES) 14803 Addison $1,, Sherman Qaks 2387 490, 101776}
Grisseite, Amold James (REB) 3042 Grove St, Berkeloy 2A/87 490, 10177¢h)
Cater, Billy F. (RES} P.0. Box 1221, Clearleke Oaks 29/87 10045, 10:76{a) () () (i),
101714}
Tom,, Burbar fean {RIB) 241 5. Sen Antonio Rd., Lo Allos 21087 490, 1017 7(b)
Dahlstrom, Donald Allan (REB) P.0. Box 27484, San Diego T8 450, 10177¢b)
Singh, Hazproer {RES} 1831 Manzanitz Dr., San Pablo 2126181 10137, 16176041, 16171

INAME ADDRESS EFFECTIVE VIOLATION REAL
DATE ESTATE LAW
REGULATIONS
Dix, Alfred Milton (RES) 13900 Panay Wy, M-306, Marins Ixl Rey 114186 496, 10177¢t)
(Right to RRES livense on terms and conditions)
Qummings, John Jerome (REB) 2565 Chapmnr: Av., #215, Fulicrton 122186 2972, 10146, 10177(d)(g)
Dba—AAA Financial Services
Right to RREB license afior | Yyear on lerms and conditions)
Tam, Shitlcy, S. (RES) 1528 Grndrdge Av., Monterey Park 12/2/86 2785(a), 10142, 10145,
(Right to RRES Heenso on teyms and condtions) 10176(a)(b}, 10177(d)(g)
Weng, Joseph Tin Sang (REB)(REQ) P.O. Box 1 16, Newark 1236 10U76{aXi), 10LTHDG)
{(Right to RRES license ot terms and conditions)
Woelffel, William Michael (RES) 20000 Wright Dr., Los Gatos 1244726 A0, 16177(b)(H)
(Right to RRES license o sermg and conditions)
Stewart, Wiltiam Francis (RES) 1060 Northwood Dr., San Caslos 124736 490, 10177(=)(b)
(Right 10 RRES license on terms and conditions)
Stelle, S1ephen Ren (RES) 69 Terrace View Dr.,Scoll Valley 12/8/36 10145, 10177(d)

(Right to RRES license on temms and conditions)

continued on page 4, Dismplinary Action

DiSClOSlll'ES, continued from page |

other expent, dealing with matters within
the scope of the professional’s license or
expertise.” (Civil Code Section 1102.4.)

Question:  “When would a seller want
an expert's opinion?”
Answer:  The reasons vary depending

on the property, but may involve a “red
flag”of some sort. For example, if the seller
oragent sees the “red flag™ of water spotsin
an unusual location and determines that the
problem could be bad plumbing or a leaky roof,
the initial disclosure statement to the buyer
would wamn of the existence of the spots and the
inability to specify the source of the problem
after a reasonable visual inspection. The parties
may then decide to hire an expert roofing and/or
plumbing contractor to give an opinion, Seller
would then amend the disclosure statement to
set forth the expert’s opinion. (Note: This
would give the buyer/transferce an additional
three ot five days, depending on how the disclo-
sure statement is delivered, 1o terminate his or
her offer.)

After the close of escrow, if it were dis-
covered that the expert made a mistake, the
seller and reat estate agent who acted in good
faith would not be liable under the disclosure
law for damages to the buyers.

Question: “But, doesn't the disclosure Jorm
require detailed information about struc-
tural and flooding problems, soil stip-
page, encroachments, etc.?”

Answer: The answer is “yes" and “no.”

The form requires the sellerto disclose these and

other items, if he or she is personally aware of

them. The seller’s knowledge is based on what
is actually known, or what should be known
using ordinary or reasonable care. In the

absence of any information that would lead a

seller to suspect a problem, the seller may safely

state there is no such problem to the best of hig
or her knowledge. Honesty in the disclosure is
all that is required,

Question: “Mayl relyonan expert sopinion?”

Answer: The answer is “yes,” if the fol-

lowing conditions are met,

First, the opinion must deal with matters
within the scope of the professional”s “license of
expentise,” If the person giving the report is not
licensed in the area of the subject(s) of the
report, that person’s expertise should be care-
fully evaluated and checked, An inspection by
alicensed plumber, or a licensed geologist, will
not protect a seller or his or her agent from
inaccurate information given by them about the
roof, for example,

Unlicensed “home inspectors” may not
have the education, {raining and experience to
Qualify as an “expert” as to each area of disclo-
sure addressed in the report, As such, the scller
and real estate agent will not be protected and
cannot rely on their findings and opinions as a
shield to possible misrepresentations or omis-
sions,

Question: “To complete the Jorm, doesn’t the
seller either have 10 be g building expert
or hire an expert to keep from bei ng sued
by the buyer?”

Answer: No. Where the inspection is rea-

continued on page 5, Disclosures
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NOthil’lg DOWI], centinued from page 1

payments, before defaulting on the loans
and keeps the cash he has received from the
new loan as profit as well as any rental
proceeds.

In a “cash-to-buyer” or “buyer watk-
away,” the selleris serionsly damaged, faced with
the choice of losing the property through foreclo-
sure by the holder of a senior trust deed or of
foreclosing himself and taking the property sub-
ject to the senior encumbrance,

In previous Bulletin articles the Depart-
ment of Real Estate hascantioned licensees about
making such offers and reminded them of their
fiduciary duty as an agent o fully explain to the
seller all the potential adverse consequences of
accepting such an offer. ,

Further, the Department will not hesitate to
take disciplinary action against real estate licen-
sees who have been involved as buyers, or as
listing or selling agents in the “cash-to-buyer” or
“buyer walk-away” transactions, and who have
failed o fulfill their fiduciary duties to their prin-
cipals.

As 2 warning to those who might still con-
template perpetrating cash-to-buyer transactions,
they should consider that if the lender of the
senior encumbrance is & federally insured institu-
tion and either the buyer or real estate licensee
have made or aided in the falsification of a loan
application to that lender (misstated the purchase
price, the amount of the down payment, or credit
worthiness of the loan applicant), those involved
may be charged with felonies (18 1U.5.C. §371,
§1014) punishable by up to five years in prison
and a $10,000 fine. A number of 1,8, Attorneys
have prosecuted individuals who have peIpe-
trated “buyer walk-away” schemes under these
federal statutes.

Recently, in Los Angeles, DRE's Crisis
Response Team investigated a variation on the
“cash-to-buyer” scheme. In numerous transac-
tions two independent but related groups of indi-
viduals used “straw buyers” to make approxi-
mately thirty-five offers to purchase property
each day. The offers were made 1o selfers who
either had ro encumbrances on their properties or
small loan amounts still owed. The offers were
for the seiler's full price with a substantial down
payment if the seller would carry back all the fi-
nancing. These groups in league with an escrow
officer had the escrow instructions state that the
seller's loans were secured by a “note” without
including a corresponding provision for the loans
to be secured by a trust deed, Further, the noes
would include a provision in the boiler plate
which stated that the sellets agreed to subordinate
their loans to any other encumbrance as well as a
staternent that the seflers were aware that their
properties were going 1o be over-encumbered,
These groups would then have the seliers sign the
notes. In each transaction second escrows were
opened in which new loans up to 90% of the fair
market value of the properties were obtained,
Part of the proceeds from these loans would then
be used 1o make the down payments in the origi-
nal transactions as well as to pre-pay a year's
interest on the sefler’s notes, -

The Crisis Response Team submitted in-
vestigations for the filing of accusations torevoke
real estate licenses of those members of these

continued on page 5, Nothmg Down
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NAME ADDRESS EFFECTIVE VIOLATION REAL
DATE ESTATE LAW
REGULATIONS

Bavenpon, Keith William Jr, (REBY 10509 San Diego Mission Rd,, San Diego 12/9/86 490, 10177(b)
(Right 1o RRES leense o terms and conditions)

Kreutzer, Jerome David (RES) 7407-135 Alvamdo Rd., La Mesa 12/5/86 490, 16177(b)
{Right to RRES license on terms and conditions)

Bamnens, Gary Wayne (RES) 1821 Martha Ly, Santa Ana 12/9/86 430, 10177(b)
(Right 10 RRES license on terms and conditions)

Lund, Revard Liwellyn (REB) 21730 Nisqually, Apt. §, Applc Valley 125786 490, 1017705
(Right to RREB license on texms and conditions) .

Sanguily, Refacl G. Jr. (RES) 7316 Otis Av., #3, Bel} 12/9/86 490, 10177(b)
(Right to RRES license after 60 days on tenns and cenditions) i

Cossio, Herman Fulio (RES) 19724 5. Kimberly Ct., Cerdtos 12/10/86 10176(2)(3), 10177(g)
(Rigit 10 RRES license on terms and conditions)

Cowdery, Craig Alen (REB) 248 Toptka Av,, San Jose 12/15/86 490, 101776MA
{Right to RREB license on terms and conditions} !

Long, Simone Ivy (RES) 4537 Kathering Av., Sheoman Oaks 12/15/86 10177¢f)
Right to RRES license efter 30 days on terms and conditions)

Cary, Donald David (REB) 1045 Ocean Av., #9, Santa Monics 12/16/86 49), 1?1770:)
(Rigtt to RREB licenss on terms and conditions)

Philasie, Bagene Yoscph (REB) 1195 W. Shaw Av., Ste, C, Fresno 12/16/36 10176), 1017TXg)
Dba—Pro Realiors
(Right to RRES licensc on terms and conditions)

Paster, Moron Hubert (REB)(RTO) 1700 Momterey Av,, Coronado 12/16/86 10167.10(b}, 10167.11(a),
(Right to RREB license o terms and conditions) 10177 (hy

Estrads, Morls Anne (RES) 10875 Godwin Ln., Grass Valley 1212286 101775
(Right so RRES Heense on tesms and conditions)

Esiradn, George Pau {REB) 10875 Godwin Ln,, Grass Valley 12022186 10725
Dbu—Country Roads Real Estate
Ponderosa Home Loans
(Right to RRES licease on terms and conditions}

Scobey, Sherry Lynn (RES) 6656 Lakeridge R4, Los Angeles 12023786 490, 10177(6)
(Right to RRES lictnise on terms and conditions)

Bernad, Alein Armand (RIIS) 1133 Newhall St., San Joss 12/23/86 10145, 10177(d)
(Right to RRES license on tesms and conditions) Suspended for 30 Days

Schacher, Ronkld Edwin (RES) 201 Dunsmuir Cr., Aplos 12430186 494, 10177 (XD
{Right to RRES license after 30 days on terms and congitions)

Raslegad, Asmail (RES} P.O. Box 3465, Fulierton 17/87 496, 10177{a) (s}
(Right to RRES license on terms and conditions}

Meals, Robert Lester, Jr. (RES) 39 Paloma Av., #16, Venice 17887 490, 16177(b)
(Rigit to RRES license on tesmis and conditions)

Irvine, Jean (RES} 5382 Catowba Ln,, Irvine /1387 490, 10177(b)
{Right to RRIZS License on terms and conditions)

"Fang, Amanda See Jun {RES) 73% Pesco Grande, Corona /15187 490, 101 77(b)
(Right to RRES license after 60 days on terms and conditions)

Fox, Homez Melvin (REB) 204 W, Old Mill R3., Corona 12087 490, 1177y
(Right to RREH liocnse on: terms and conditions) -

iz, Ramon Carlos (RES) 8619 Bothwell Rd,, Nonhridge 1727787 460, 10177(b)
(Right to RRES license on terms and conditions)

Aubry, Al . (RIS) 2403 Poinseita Av., Santa Ana 127/87 490, 10177(6)
(Right 30 RRES livense on teres and conditions)

Wagner, Bruce Kenneth (RES) 220 Hiwathe Av., Pacificz 172887 490, LOL77(ME)
(Right to RRIS license on terms and conditions)

Evaristo, Victor Loyola (RES) 988 Sunrise Dr., Fremont 243187 450, 101 77(6)
(Right to RRIIS license on wrms snd conditions)

Renner, Waitez Frank HI (REBYREQ) 4951 Mission Sty San Franecisco 203187 LOLTHa)OXG)

Dba~Century 21 Waiter Reaner Realty
(Right to RRES fewmse on terms end conditions)

Cleff, Gary O, RES) 438 Ventura Canyon Av., #3, Sherman Oaks  2/3/87 490, 10177(b}
{Right to RRES licease on tenns and conditions)

Western Money Fund (REC) 1111 W. Bl Camino Real, Ste, 135, Sunnyvele 24487 10131(d), 10137
(Right 1o RREC teense on terms snd conditions)

Perry, Mercus Himifton (REB)(REC) 1111 W, El Camino Real, $tc. 135, Sunnyvalc  2/4/87 10131¢d), 10137

Off-Westem Moncy Fund
(Right 1o RREB license on terms and condiGons)

Jayne, Robent P, (REB)(REO) 1465 Deachpark B1,, #240, Foster City 2410087 10176(aX(i), 10177()
(Right to RREB License on terms end conditions)

Dom Pialz & Company (REC) 344 N. Central Av,, Glendale 2/10187 28311, 2832.1, H11dy
{Right to RREC Jicense on terms and conditions)

Davis, David Ellsworth (RES) 21917 Oakview Ln., Cupenine 2124187 490, 10£77(b)
(Right to RRES license on terms and conditions)

Wang, Helen H.M. (RES} 37 Coolidge Tarrace, Oakland 2026187 10130, 10131(b}, 10145,
(Right 1o RRES Hoense on terms and conditions} 10177(d)e)

Disciplinary Action, confinued on page 5
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NAME ADDRESS EFFECTIVE VIOLATION REAL
DATE ESTATE LAW
REGULATIONS
Snyder, Sam Stwan (RES) 1812 Westholme, #8, Los Angeles 12/16/86 10E77(g)
{30 dayr)
Monaco, Gregory Jostph (RIS) 4018 Nobel Dr,, #304, San Dicgo 12122186 10077¢)
. (1 yean)
Fontaine, Marcus A, (REB}REQ) 2554 Lincoln B, Ste 352, Marina Del Rey tif28/86 10144,5, 10148,
(cfFeetive fier 30 days) (90 days) LOLTHd)(g(hy
Pinkus, Lee Roy (RER) 2500 Wiishire BL., Ste 101, Los Angeles 12/16/86 10577(g)
(effective after 31 days) {30 days)
Brown, Angenetta Louise RES) 1546 W60 1., Log Angeles 24187 101 76(a3(3), 101770K),
{effective after 30 days) (60 days) Huky A
Pinkus, Paul (REB)REO) 2500 Wilshire 1, Ste 105, Los Angcles i2/16/86 10:77(g)
(effoctive after 61 days) (30 days)

ADDRESS EFFECTIVE

YIOLATION REAL
ESTATE LAW

REGULATIONS

Social Security Number

Requirements

by Thomas R. Hensley, Managing Deputy
Commissioner IV, Sacramento

Eresctive Juiy 1, 1987, Busivess anp Proges-
sions Code, Section 30, added by statutes
1986, Chapter 1361, Section 1, requires each
licensee, at the time of issuance or renewal of
alicense to provide the DRFE with their social
security number, which will be fumished to
the Franchise Tax Board, Failure to provide
this information is subject to the penalty
provided in Revenue and Taxation Code
Section 156276, '

Social security numbers shall not be
deemed public records and shall not be open
to the public for inspection, The Franchise
Tax Board will use the information to estab-
lish identification exclusively for tax

purposes.

DATE

Ozanich, Anton Matthew, Jr. (REB) 5025 Fillmare Av., Bakersficld 6/12/86
(ndefinite suspension waless certain conditions complied with)

Cathay Inc. (REC) 138 8. Adantic B1., Monterey Park 1272785
Dbe-Cathay Realty & Investment (15 days)
(Stayed for 1 year on tomms and conditions)

Wang, Cun Yong-Chin (REDMREO) 138 §, Adantic 3],, Monterey Park 1272786
Oft-Cathay Inc. {15 days)
(Stayed for 1 year on tenns and conditions)

McBride, Suzanne Sevier (REB) 2828 E. St., Burcks 12/9/86
(AL but 19 days stayed for 1 Yeur on tenms and conditions) (15 days)

Bugrit, Roland L. {REB) 13361 B, Hwy. 20, ClearLake Daks 1219786
(Steyed for 1 year on tesms and conditions) (10 days)

Carpenter, June Casteliani (REB) 4817 Klammath Rd,, Kelseyville 129486
(Stayed for 1 year on terms and conditions) (15 days)

Kupper, Victor David (REB)REQ) 14t N. Las Paelmas Av., Los Angeles 12{19/86
Dba-Protected Realty Services {60 days)
(AL but 10 days stayed for § year on terms and conditions)

Morgen, James Joseph (REB) 1936 Carnden Av., San Jose 12/23/86
Dbe~Viking Loan & Inv. Co, (45 days)
(Stayed for 2 years on tonns and conditions)

Montercy Mongsge Co. (REQ) 603 8. Adantic BI,, Monterey Park 1/5/87
(Al but 10 days stayed for | year on terrs and conditions) (45 days)

Gee, Wilson Wee (REB)(REQ) 800 N. Broadway, Los Angeles 1/5/87
Off-Monterey Mongige Co, @5 duys)

(AL but 10 days stayed for | year on terms and conditions)

2731, 2831.1, 10086,

10177a)

2725, L0LTT(R)(h)

2725, 1017 1(g) )

2794, 11010, 11018.1,

11082

2794, 11010, 11018.1,

11018.2

2794, 11010, 11018.1,

1ig1g.2

2830, 2831, 2831.1, 2834(b),
2842.5, 10137, 10145,
10176(e}, 10177(h}, 10240
2832.1, 10045, 10177(d)

2830, 2831, 2832, 2834,
10145, 10177(d)

2830, 2831.1, 2832, 2834,
10145, 10159.2, 10177(d)(h}

L

ADDRESS EFFECTIVE DATE
Patchen, Robert Hamry (REB) 1901 Hagstrom Ct., Modesto 121086
Speer, Edwin 1. (RES) .G, Box 125, Emperial Beach 1274586
Mclnemey, John Francis (REB) P.0, Box 491, Oznard 12/22186
Sorenson, C. Neil (REB) P.0. Box 218, Lke Arowhead 12/10/86
Caskey, James L, (REB) $365 Lassen Av,, $an Jose 12/i86
White, Neel Elliot (RES) 8169 Suntree Ln., Fair Oaks 12/1/86
Hobbs, Ted Bruce (RES) 7400 Madison Av., Fair Oaks 12/31/86
Richards, Steven (RIB) 1901 8. Bascom, Ste. 1340, Camphel} 12/31/86
Esperanza, Romeo Ayson (RES) P.0, Box 5532, San Francisco 1/8/87
Esperanza, Patt Ganal (RES) P.0. Box 5532, San Prancisco 1/8/87
The Cosmic Corporation (REC) P.O. Box 429, San Jose 178187
Peterson, Ronald I7, (REL) 110 Bast Sth St., Ste, B882, Los Angeles 17887
Adams, Richazd Iy, (REB) P.0, Box 585, Alame 1413787
Raicovich, Tvan Jotcph (REB) 440 San Mateo Av., San Bruno 172087
Qjede, Dean (RED) P.0. Box 1600, Palmdsle 1720187
Kennedy, Francis Eugene I (REZ) 1130 Meadow Wood Av., Coving 24387
Larson, Dwayne Eugene (RESS P.O. Box 4024, Santa Ana 2/3/87

Disclosu X'€S, continued from page 3

sonably competent, and the sefler discloses all
information he or sheknows or should know about
the property as required in the form, there should
be no valid basis for a lawsuit under the transfer
disclosure law,

Negligence is “the failure to use ordinary or
reasonable care.” Reasonable care is “that care
which persons of ordinary prudence would use in
order 1o avoid injury to themselves or others under
similar circumstances.” That is the seller’s com-
mon sense responsibility, For the real estate
licensee, “reasonable care” will be thar which
“other real estate licensees of ordinary prudence”
would use in the circumstances. There is no basic
change in these traditional concepts. In fact, it ig
heped that litigation between buyers and sellers
will be reduced becanse of the sransfer disclosure
law. Specific items listed in the form will be
discussed before escrow closes, and the form isa
written record to protect both pantics, 3

Nothing DOWIi, continued from page 4

groups whoare licensed by DRE, The accusations
were based on fraud and dishonest dealing. Dur-
ing the course of the Crisis Response Team's
investigation, the team provided imformation to
the Los Angeles District Attorney's Office which
resulted in the District Attorney filing criminaf
charges against the participants,

To date, two members of the group have
pled guilty 1o charges of grand theft. Eight other
individuals are currently awaiting trial on thirty
counts of grand theft, The District Attorney has
stated that he will seck the maximum sentence of
ten years imprisonment in these cases,

Although “cash-to-buyer” and “buyer
walk-away” transactions are not as common as
they were a few years ago, vigilance by real estate
licensees is still necessary 1o protect the interests
and property of their clients,
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Notes from Licensing

by Lawrence J. Cannon, Managing Deputy
Commissioner II, Sacramento

Don’t Ignore License
Expiration Dates

HAVE YOU PUT OFF RENEWING YOUR LICENSE OR DE-
cided to leave thereal estate business for a certain
period of time and retumn in the future? Such a
decision is not uncommon considering changing
economic irends, interest rates, and housing
growth rates.

It is important not 1o ignore your license
expiration date. Although licensees are aflowed to
renew their license on a Jate basis up to two years
beyond the license expiration date, there are some
negative factors to consider.

First, once a license expires, no licensed
activities can be performed by the licensee. Li-
censed activities may not be resumed until a new
license certificate is issued, Conversely, if all
renewal requirements are submitted prior to the
expiration date of the license, the licensee may
continue to conduct licensed activities until a
renewed license certificate is received. More-
over, a licensee who in good faith submits evi-
dence of completion of the Continning Bducation
requirement which he or she had reason to believe
would qualify for renewal, but the evidence does
not in fact qualify, then the Commissioner wilt
normally grant a 90-day grace period 1o submit
evidence of compliance.

Second, there is an additional iate charge;
$40.00 for a salesperson renewal and $55.00 for a
broker renewal, if the renewal application is sub-
miited after the license expiration date,

‘Third, all educational courses which must
be completed as a prerequisite to qualify for the
salesperson or broker examination must be satis-
fied, This may mean having to take additional
courses for some persons who qualified for licen-
sure before the new courses were added to the list
of courses necessary to qualify for a license ex-
amination,

Finally, if a licensee renews on a late basis,
continuing education courses must have been
completed within four years prior to the date the
late renewal application is submitied. Some
courses which were completed in the four year
period prior to the license expiration date may be
over four years old when the late renewal applica-
tior: is submitted and may not be utilized toward
the 45 hour requirement.

It is not uncommon for an individual to
contact us, after allowing his or her license to
expire, who, suddenly needs to renew it becanse of
apotential profitable transaction, Unfortunately,
more often than not, the individoal's two year late
rencwal grace period has expired. In that case, the
individual hras no choice but torequatify foranew
license, which will eventually require additional
time and fees to complete,

Parily becauss of the negative factors listed
in this article, the Department believes that it is
wiser for the Jicensee to keep track of his or her
license expiration date and file the appropriate
renewal requirements in a timely manner, (3

Proper ID Required
fo Take
Continuing Education

Examinations

by Thomas L. Mabry,
Managing Deputy Commissioner I

Trie DEPARTMENT OF REAL ESTATE REQUIRES SPON-
sors of Continuing Education courses to comply
with regulations governing both course content
and examination process to ensure that conrse
sponsors and enroliees conform with standards of
performance to meet CE requirements, One regu-
lation about which DRE staff hasreceived numer-
ous requests for clarification is the requirement
forlicensees taking continuing education exams
1o present proper identificationin order to take the
examination,

Younameit...health club, discount store or
other similar, non-official forms of identification
cards have been presented to continuing educa-
tion sponsorsor their representatives by licensees
attempting to take course exams,

All of these forms of ID are unacceptable:
they do not meet the requirements of Regulation
3007.3(a)(1). The regulation reads: “A partici-
pant shall present one of the following forms of
identification as a prerequisite to taking the final
examination:

(A) A current California drivers license,

{B.) A current identification card described in
Section 13000 of the California Vehicle
Code.

Any identification of the participant issued
by a governmental agency within the im-
mediately preceding five years which bears
a photograph and description, signature
and identification number of the partici-
pant.”

Too often licensees who are refused en-
trance to a Continuing Education final examina-
tion because they present non-official forms of
identification, wrongfully direct their wrath to-
ward the sponsor or representative who is prop-
erly doing the prescribed job,

Regulation 3007.3(b) states, “A violation
of a final examination rule by the sponsor or the
sponsor’s representative administering the ex-
amination shall constitute grounds for denial or
withdrawal of approval of the offering.” Under-
standably, the sponsor does not waut to jeopard-
ize the course approval due to a licensee's forget-
fulness,

Before departing for your next continuing
education course, take a few moments to be sure -
you have your proper form of identification with
you. An ounce of preventicn may be worth a
wasted trip, your time and money, 0

€

Disciplinary Action, conimed from page 5

Responsibilities of
Continuing Education

Course Altendees
by Thomas L. Mabry
Managing Deputy Commissioner II,
Education Section, Sacramenio

AMONG OTHIR THINGS, THE PROCESS OF RENEWING A
real estate license requires the submission of a
completed RE 251 — “Continuing Education
Course Verification” formi. Upon signing this
form, licensees certify under penalty of perjury
that they “...have taken and completed the
courses listed above and will furnish the Depart-
ment of Real Estate upon request evidence of
having taken any or all of the courses listed.”

Successful completiorof acontinuing edu-
cation course requires not only achieving a score
of 70% or better on a supervised closed-book
final examination (or receive a pass rating on an
evaluation of performance and achievements
over the entire course) but for courses other than
those offered by correspondence, one must be
physically present during at least 90% of the
course presentation,

Licensees should be well aware that (he
falsification of information used in the renewal of
alicense is grounds for disciplinary action against
the individual's real estate license by the Depart-
ment,

Grounds for corrective or disciplinary ac-
tion would also include the wiltful use of falsified
information by a course sponsor on a certificate of
completion issued to a licensee. An example of
this would be a completion certificate issued to ¢
course participant by the sponsor without the -
sponsorrequiring the participant to meet the 90%
attendance and successful completion of a final
examination and/or evaluation requirements,

If you are aware of a situation involving the
improper issuance of ceriificates by a course
sponsor, do not jeopardize your own license by
using such falsified information, Details regard-
ing such occurrences should be reported to the
nearest office of the DRE for appropriate correc-
tive action. O

NAME ADDRESS EFFECTIVE DATE

Hixon, Eva Mag (REB) 1385 Sunnyside, Clovis 2/6/37

Mooye, Robin Caims (REB) 210 W, Main St, #104, Tustin 2/5/87

Frunkfunh, James Alfred (REB) 22622 Lamber 5t., Ste. 301, Bl Toro 2/13/87
Pesking, Samuel LeRoy (RES) 13701 Fine Necdles Dr., Del Mar 2/18/37
Kswemer, Lasry M, (REB) 1419 Tierra Way, Fair Oaks HI8t
Bancscu, Teodor Aurcliu (RES) 8444 Reseda B, 4G, Nonthridge 244787
Poulain, Golden Bvangeline (REB) 8444 Rescda BL.#G, Notthridge 41187
Poalsin, Glemn Edward (RIS 8444 Reseda 11,85, Northridge 217187
Bromber, Robert Frank (REB) 5348 Shirley Av., Tarzana 225087
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Key Promotions at DRE

CommrssioNer Jamis A. EDMONDS IR, RECENTLY
announced personnel promotions in several key
positions in the Department of Real Estate,

Betty R. Ludeman, formerly Regional

Manager of the Northern Regulatory Area, has
been promoted to Assistant Commissioner,
Statewide Regulatory Activities. Ludeman be-
gan her employment with the DRE in 1974, She
has served as Manager of the Sacramento Regu-

latory and Subdivision Sections and was DRE's
Northera Regulatory Manager since 1983.

Robert McCabe, Manager of the Fresno
District Office has been promoted to manage the
Northern Regulatory Area, He will be based in
Sacramento. McCabe has been in charge of the
Fresno District Office since 1979. He joined the
Department as an investigating deputy in the Los
Angeles District Office in 1976 and later worked
in the exams and licensing section.

1987 Edition Reference Book

PROFESSIONAL STATURE IN THE REAL ESTATE
INDUSTRY equates to a combination of experience,
abroad gencral background and a specific knowl-
edge of current real estate law. ‘The Department
of Real Estate publishes the Real Estate Law
Book and the Reference Book to help keep novice
and experienced real estate agents informed on
both general and specific levels.

The 1987 edition of the Reference Book
contains 30 chapters covering such topics as
escrows, lransactions, trust accounts, financing
and licensing, as well as sample real estate forms
and various charts and tables useful in real cstate
transactions. The price for the 1987 edition of the
Reference Book is $12.50 plus state sales tax.

The Real Estate Law book, currently the
19835 edition with the 1986 Supplement, contains
additions, amendments and deletions to Califor-
nia real estate law andregulations enforced by the
Real Estate Commissionet. It also has excerpts
from other California Codes which have a direct
effect on real estate practice such as the new laws
relating to agency and real property transfer dis-
closures. The price of the most current edition of
the Real Estate Law book (the 1985 edition with
the 1986 Supplement) is $10.00 plus state sales
tax.

Jerry Fiscus, amemberof the Department’s
CrisisResponse Team in the Los Angeles District
Office, has been promoted to Manager of the
Fresno District Office. With the Department for
six years, Fiscus hashad a varied range of respon-
sibilities having served on the public compiaint,
mortgage advertising and mortgage loan desks,
and in the Department's regulatory and subdivi-
sion sections,

These appoimtments took effect July i,
1987.0

Published

The 1987 edition of the Real Estate Law
book should be available to the public in fall of
1987, The price of the 1987 edition will be $12.50
plus state sales tax, :

Itisrecommended that all active real estate
licensees have the most recenteditions of the Ref-
erence Book and Real State Law book handy atall
times; the Reference Book as a quick reference,
and the Real Estate Law book when questions
arise relating to the legal duties and obligations of
an agent,

Use the order form provided on this page
when ordering either the Real Estate or Reference
Book.

Educational Videos Relessed by DRE

Two new educational video programs are row
available from the DRE. The videos are entitled,
Trust Funds and Supervision of the Real Es-
tate Office. Both video programs are suitable for
use as independent training aids, or as supple-
ments to Continuing Education or Statutory Pre-
License college-level courses. Among the sub-
Jects discussed in each program are methods of
operation, forms, and procedures governing the

activities of California Real Estate licensees.
Some of the topics discussed in the pro-
grams include;

Trust Funds - Definition of iemms, basic docu-
ments and procedures, maintenance of rec-
ords, proper handling of funds, case examples,
withdrawals, commingling and conversion,
etc.

Supervision of the Real Estate Office — Defini-

tion of terms, legal responsibilities of the
broker relating to supervision of a sales staff,
licensing and continuing education require-
ments, office practice and professional con-
duct, review of wransaction documents, office
pelicies, delegation of authority, efc,
The tapes are available in VHS format only at a
cost of $25 each. Please use the oxder form on
this page to request these video programs from
DRE.

s CALIFORNIA
it w 4 DEPARTMENT
N3 D REAL ESTATE

* Make check or money order payable to:
DEPARTMENT OF REAL ESTATE

« Mailta:
Department of Real Estate
Accounting Section
P.O. Box 187000
Sacramento, CA 95818-7000

+ Do NOT SEND CASH

» Allow 4 — 6 weeks for delivery

Shipping Address

City

Stale fip Code

1985 Roa! Estate Law Book & 1986 Supplement

1987 Reference Book

Trust Funds (Real Estate and Land Use fnstitule - 1987)

Supervision of the Real Estale Office (RELU!~ 19867)

Subtotat

— Discount

+ Calilernia Tax

Separate copies ~— 1986 Supploment to Real Estate Law

TOTAL ENCLOSED | §
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Errective Juuy 1, 1987, Skcrion
10170.5(b) of the California Busi-
ness and Professions Code man-
dates that in order to renew a real
estate license, the licensee must
complete a three-hour course in
agency relationships and dutiesina
real estafe brokerage practice, in-
cluding instruction in the disclo-
sures to be made and the confi-
dences to be kept in the various
agency relationships between li-
censees and the parties to real es-
tate transactions.

If the license renewal appli-
cant has not complied with all the
requirements of the law as set forth

under Section 10170.5, then the De-
partment is prohibited by law from
renewing the applicant’s license until
such time as the applicant is in compli-
ance with Section 10170.5.

Licensees are strongly urged to
check with the sponsor prior to enroll-
ment in an “Agency” course to deter-
mine if the course being offered is
approved by DRE to meet the new
“Agency” requirement. Several
courses addressing the general subject
of agency have been approved for
continuing education credit over the
past years; however, unless specifi-
cally approved under the new require-
ments, they will only be acceptable for

credit under the “Consumer Pro-
tection” category, Licensees who
previously completed an “Agency”
course should contact the course
sponsor or the Departiment of Real
Estate to determine whether the
course is acceptable..

It is expected that additional
courses designed to meet the new
“Agency” requirement will soon be
approved and available to licen-
sees. Again, you are strongly ad-
vised to check with thie course spon-
sor prior to enrolling in any
“Agency” course to determine if
the particular course being offered
will satisfy this new requirement,
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