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FAIR HOUSING ACT —
WHAT THE '88 AMEND-
MENTS MEAN

The 1.8, Department of Housing and Urban
Development (HUD) has adopted regulations
which broaden the anti-discrimination provi-
sions of the Federal Fair Housing Act of 1968
to prohibit discrimination in real estate trans-
actions against any person on the basis of
family status or physical or mental handicap,
The regulations implement 1988 amend-
ments to the Fair Housing Act. With limited
exceptions, the new law provides specific
protections for families with children under
18 years of age and assures access to residen-
iial real estate by physically or mentally
impaired individuals.

The broad scope of the amendments make it
unlawful to refuse to sell or rent or refuse to
negotiate the sale or rental or otherwise make
unavailable a dwelling to any person on the
basis of race, color, religion, sex, national
origin, familial stalus or physical or mental
handicap.

Under the amendments, children may not be
barred from living in “adults only” commauni-
ties and handicapped individuals may not be
denied access to single or multifamily dwell-
ing units. The amendments define a dwelling
as any building or structure designed as a
residence to be occupied by one or more
families. Mobilehome parks, trailer courts,
condeminiums, cooperatives and time-shar-
ing properties arc included in the amend-
ments. Community associations and “adult”
commurities are clearly targeted, unless they
qualify under one of the exceptions noted
below.

Section 804(a) of the amendments effectively
prohibit the designation of buildings, sections
of buildings or certain floors of buildings as
“adults only.” The protection of the law is
extended to include pregnant women and
anyone who is in the process of acquiring
legal custody of anyone under 18 years of age.

There are circumstances under which the
concept of “adults-only” may be preserved
for older persons. To qualify as a facility for
older people, 100 percent of the residents
must be 62 years of age or older or, 80 percent
of the vnits must be occupied by at least one
person over 55 years of age and significant
facilities and services designed for use by

Fair housing, continued on Page 6

BROKER SUPERVISION — SUGGESTIONS OF
THE COMMISSIONER’S TASK FORCE

by Robin T. Wilson, Chief Counsel, Department of Real Estate

Forward

The subject of broker supervision has been a matier of ongoing concern to Real Estate
Comimissioner James A. Edmonds, Ir., for several years. He noticed, in review of hundreds of
disciplinary cases, that many involved the failure of real estate brokers to supervise salespersons
licensed to them, -

All the cases had a common denominator — the failure of brokers to design and implement a
reasonable management system that would result in the salesperson’s compliance with the
provisions of the Real Estate Law and the regulations enacted thereunder.

As aresult of his observations, Commissioner Edmonds created a special task force to review
the entire subject of supervision with the objective of developing practical and useful sugges-
tions which ali brokers could consider incorporating into their business operations and
procedures,

The Supervision Task Force included licensees {rom small, medium and large brokerages and
non-licensees with particular expertise. The composition of the Task Force crossed a broad
spectrum of the real estate profession in California and provided a diversity of experience,
concerns, views and ideas on the subject. The members included Dwayne A. Bartels, Dennis
Galloway, Richard Loughlin, Lorraine Malone, Robert McNiu, Bruce T. Mulhearn, Jean G.
Poulson, Paula K. Reddish, Raymend 1. Spinelli and W, Jerome Thomas, Esq. Their sugges-
tions reflect the insight, experience and knowledge shared by the members with the Department,

The product of the Task Force’s diligent study are the following suggestions for broker
supervision. It should be made clear that the comments and suggestions set forth were not
designed nor intended to establish standards of conduct, but only te provide concerned
brokers with suggested means to comply with their responsibility fo supervise salesper-
sons licensed to them, The text of the report will be serialized in the Real Estate Bulletin in
four installments, commencing with this, the Summer, 1989 edition of the Bulletin.

— Robin T, Wilson
Introduction

There were (wo basic categories of failure to supervise cases:

On the one hand there were those well intentioned brokers who failed to comply with one or more
obligation imposed on them by the Real Estate Law (Business and Professions Code Section
10000, et seq.) or by a regulation implementing the Real Estate Law. The most frequent type
of case in this category is the failure of a broker to review and initial documents prepared by a
salesperson which materially affected the rights or obligations of a party to a transaction for
which a real estate license was required.

At the other end of the extreme are the “rent-a-broker” cases. A “rent-a-broker” is a persen who
will fend his or her broker license to a salesperson or an unlicensed person under a corporation
or some other form of business to enable it to obtain a real estate broker license or maintain a
brokerage business. The “rent-a-broker” plays no role, or a very limited role, in management
of the corporation’s activity for which a real estate license is required, including the duty to
supervise salespersons. The “rent-a-broker” willingly leaves the operation of the brokerage to
someone else, usually the organizer or promoter of the corporation or business entity, who is
frequently a salesperson. Under both of the scenarios described above, the Commissioner has
witnessed hundreds of thousands of dollars in losses 1o the public.

Background
Subdivision (h} of Section 10177 of the Business and Professions Code {hereinafter all code
references are to the Business and Professions Code unless otherwise noted) makes the failure

Broker supervision, continued on Page 3
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DisciPLINARY ACTION — DECEMBER 1988 To FEBRUARY 1989

REB — Real estate broker

RES ~ Real estate salesperson
PRLS — Prepaid reatal listing service
REQ — Real estate officer

RREB — Resiricted real estate broker

RRES - Restricted real esiate salesperson
RPRLS - Restricted prepaid remat listing service
REC  ~ Real estate comporation

Alist of actions is not published in this Brlletin unti] the 30-day period allowed for court appeat has expired,
orif an appeal is taken on the disciplinary action stayed, until the stay is dissolved. Names of persons 10 whom
licenses are denied on application are not published.

For Your INFORMATION

The following are brief summaries of the numerical code sections Hsted. The full context of the various
sections is found in the Business and Professions Code and the Regulations of the Real Estate Commis-
sioner, both of which are printed in the Real Estate Law book. The Real Estare Law book is available for
purchase from the Depariment of Real Estate for $12.50 plus tax.

Business and Professions Codes

490
10085
10130
10137
101453
10145(c)
10146

i0148

10159.5
10162
10165
10176(a)
10176(d)
10176(e)
10E76(i)
10177{a)

10177(b)
10177(d)
17

10177(g)
HI1770)
10177())

Relationship of conviction to licensed activity
Failure to submit advance fee materials
Acting without license

Unlawfut payment of compensation

Trust fund handling

Trust fund handling

Failure 10 handle advance fees a5 1rust funds or
to furnish verified accounting 10 principat

Retention and availability of reaf esate broker

records

Fictitious name

Office abandonment

Covers various violations

Making any substantial misrepresentation
Failure to disclose dual agency

Commingling trust funds

Fraud or dishonest dealing in licensed capacity
Procuring a real estate license by misrepresena-
tien ¢r material false statement

Conviction of crime

Violation of real estate law or regulations
Conduct that would have warranted denial of a
license

Negligence or incompetence as jicensec
Failure to supervise salespersons

Fraud or dishonest dealing not in licensed ca-
pacity

Violation of restricted license condition

10177 (k)

16171.5 Judgement of fraud in a civil action

11018.2 Mlegat subdivision sales (sale of subdivision
lots without public report)

Regulations

2715 Broker's failure to maintain current address
with DRE

272§ Failure of broker 1o veview and initial agree-
menis

2726 Broker-salesperson agreements

2731 Unaathorized use of fictitious business name

2731(a) Failure to obrain DBA license

2752 Notice of change of broker

2430 Faiture o maintain trust fund account

2831 Inadequate trust fund records

2831.1 Inadequate trust fund records

2832 Failure to comply with specific provisions for
handling trust funds

28321 Broker's failure to obtain permission to dis-
burse trust funds from an account involving
multiple beneficiaries

2834 Trast account withdrawals by unauth. person

2910(a)(1)  Crime or act substantially related to qualifica-
tions, fusictions or dutics of the R.E. profession

2970 Misleading advance fee advertising material

LICENSES REVOKED

Lo |t

Ajexander, Howard Lestic (RIES)
American Developers Mongage Corp. (REC)

Apland, feffrey Dean {RES)
Bankers Interstate Mortgage Corp, (REC)

Belk, Dail

Bramson, Steven 8. (REB}Y
Curtls, William Wayne (REB)
Edwards, Thomas E. (REB)
Eflman, Pamncla Rae (RES)
Evans, James Aitan (REB)YREQ)

Gelter, Adam Vadin: (RESY
Girbes, John (RES)

Golden Oaks Mougage Services, Inc, (REC)
Hadden, Dionna Marie (RES)

Hammonds, Tyrane 14, (RES8)

Haufler, Miclael James (REB)

'l{opkius. Dennis Greg (REB)

Name

Delane (RES)

Address

37 Astoria Cir., Petaluma

4944 . Clinton Ave,, # 103, Fresno

P.O. Box 90810, Santa Barbary
10850 Wiishire Blvd,, # 230, Los Angeles

739 12th 81, Portuna

22913 Burbank Blve,, Woodland Rills
4212 Jump C,, Sacramente

20853 Pioncer Bivd., Lakewood

P, Box 72), Green Bay, Wisconsin
577 Madison Ave., # 520, Sacramento

2663 Centinela Ave., # 203, Sants Monics
8875 Cenlaurus Way, San Diego

777 Madison Ave., # 520, Sacramento
2317 N. Winery, # B, Fresno

13542 Mills Tower Dr,, Rancho Cordova

964 Charre SL., # 6, San Luis Cbispo

1000 Grc‘cr Rd., Turleck

Date Violation

212789 10170

2/23/8% 2830, 2831, 2831.1, 28321,
2970, 10085, 10137, 10146,
1G148, 1017612}, 10179}

12/19/88  2831,2832.1, 1T g

12/13/88 273 1¢a}, 2830, 10137, 10145,
10176(c), 1G177(d)

12/6/8% 490, 10177(b}

1/25/89 490, H)177(b)

1/5/89 I()Mé. 10165, 10177(d)

1219488 490, (0F77(b)

15189 - 490, 10173}

1/6/89 10148, 10162, 10165,
10177 (d}

2/9/89 490, 1017700}

9/6/88 10136, 10132,
TN

H6/89 10148, 1G165, 10177(X)

22389 10137

i719/89 490, 2010{a)(1), 101 77{b)

1/30/89 490, 10177()

175089 490, 10177(b)

confinued on page 3
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LICENSES REVOKED

T Gontinned from Page 2

Nante Address Date Yiolation
Hughes, Laverme Raymond (REB) 3332 . Paul Ave., Fresno 2423/8% 2725, 2726, 2830, 2431,
28310, 28321, 2834, 10137,
10148, 10117{a)(g)(h}
Kerwin, David Sylvesier [1] (REB) 968 Emerald St., # 216, San Dicgo 2127/89 101775
Leffler, Daniet Edward (RES P.O. Box 11643, Cosla Mesa 11722488 490, 10111)
Majano, Rosa Marimila (RES) 1940 Donr Ave., # 4, Santa Clara 2/1/39 494, 10177a)(b)
Malveaux, James Pasl (RES) 563 Ellsworth St., San Francisco 12/8/88 490, 1G177(b)
McMing, Merlin Jetl (RES} 444 N, State St., P.O, Box 118, Ukiah 1/19/89 490, 101 77(a)(b)
Moore, Carrie Lee (RRES) 210 Mytlewood, # A, Paso Robles 175/89 10130, t0137
Nguyen, Haiduong Thi (RES) 878 Canada Dr., Milpizas 1/30789 490, 19177(=)b)
Overseas Financial Resources ing. (REC) 211 8. Ynex 81, Momercy Park 2/28/89 10130, 10137, 10176()
Pauon, Lcroy {RER) 4236 Balboa Ave., 5i¢. 3, San Dicge 12/13/88 490, 10177(b)
Quan, Warren Fay Jr. {(RES) 1808 Sama Clara, Alameda 2728189 2715, 101 30, 10131(a},
10131.2, 10137,10165,
10176(a), 101 77d)
Rothweli, Laurie Samuel (REB) 1890 San Pablo Ave., Finole 1/30/89 490, 10177(b)
Ryles, Henry Ir, f[{RES) F.0. Box %397, Long Beach 12/6/88 490, 10177(l)
8 & G Emiies, Inc. (REC} Si1 N, Main St Lake Elsinore 1/9789 2831, 2831.1, 2832,1, 2834,
10137, 10177ty
Sande, Pater John (RES) 1177 Olivebranch L., San Jose 12/6/88 490, 16177(l)
Snyder, Pauli A, (RES) P.0O. Box 161875, Sucramente 12/22/88 490, 10177(b)
Soderling, Jay Scou {(RES) 50 Santa Rosa Ave,, 5th Floor, $anta Rosa 1710/8% 496, 10177(b)
Soderling, Leif David (REB)REQ) 50 Sama Ross Ave., Santa Rosa 1/10/8% 490, 1G177(L), .
i0177.5
Suncin, Edward Steve (RES) 1725 8. Nogales, # 101, Rowiand Heiglits 1725/89 16137, 10145, L0176(a)@e)(i),
10177(0)(g)
Tippetts, Mark D, (RES) 2725 Candlewoed 8t., Lakewaod 2/14/86 490, 10177(L)
Valicjo, Albert Angel (RES) 16367 Deniey, Hacienda Heights 12/20/88 40, 10177(b)
Voss, Laurence Harry (REB} 21495 Mission Bivd., Hayward 2/28/80 490, 10177(!))
Wallach, Lomrgine W. (RES) 1021 Soutllwoud_ Br., Apt. E, San Luis Obispe 12/30/88 490, 10177(b)
Zomerodi, Fred (RES) 1115 5. Glenviile Dr., # 4, Los Angeles 2/9/39 490, 10:Th)
L—~—m LiCENSES REVOKED WITH RIGHT TO A RESTRICTED LICENSE ]
Naine - Address- Date Violation
Alsip, Joseph Robert, Ir. (REB) . 1125 8. Scaward Ave,, # 3, Ventura 2128189 10176(a)(i), 10177(d)
(Right to RREB ticense after 180 days on terms wd conditions) .
Andrews, Amos Lee {RES) 1381 5th 8t., Los Osoy 12/30/38 490, 10177(b)
(Right to RRES license on terms and conditions) . .
Avey, Jon Brian (RES) 3508 Windrift Way, # 117, Oceanside 1/24/89 490, 10177(a)
(Right to RRES license on terms and conditions)
Boehm, Robert Arthur 11 (RES) 317 Sienybrook, Santa Rosg 2/15189 490, 101770
(Right 10 RRES license on terms and conditions} )
Butler, Scolt Thomas (RER) 18319L" Ave,, National City 827187 490, 10177(b)
{Right 1o RRER license on terms and conditions)
Carlos, Ariet Arceo (RES) 17730 Lassen S, # 113, Northridge 1/24/89 490, 101 77{z)
(Right to RRES Hcense on lenns and condilions)
Carritlo, Jorge Alfyedo (RES) 1832 Dalton P, San Josc 12121788 450, 10177 (a)(b)
(Right 10 RRES license on terms and conditions)
Condir, fan (RES) i]O N. Bvereit, # 364, Glendale 1/3/8¢ 490, 10177()
(Right 10 RRES license on terms and conlitions)
3 Nunzio, Robert A, (RER) 150 E. Glive Ave., Ste. 203 Burbank 1071888 2725, 1725(a), 2726
(Right t0 RREB license on terms and conditicns) 10148, 1017%(a}
Dilvansico, Mary Elizabeth (RES) 204 Elizaberh Ct., Santa Paula 12/6/88 490, 1017y
(Right 1o RRES license on terms and congdilions)
Eliinge, Jeffrey Barreu (RES) 6447 Surfside, Malibu 12722488 490, 1007H)
(Right to RRES license on lerms and conditions)
Fajardo, Bemadette Leyao (RES) 1312 Calte Linda, Sar Dimas 12/15/88 273i(a), 10130, 10137,
(Right to RRES license afier 30 days on terms and conditions) 10171y .
Halstead, Edward Dale (RES) 3613 Tiersa Bella, Santa Burbara - 2/16/89 490

(Right to RRES license on terms and conditions)

continved on page 4

BROKER SUPERVISION
continued from Page 1

of an individual real estate broker *...to exer-
cise reasonable supervision over the activities
of his salespersons...” or the failure of a2 cor-
porate designated officer “...to exercise rea-
sonable supervision and control of the activi-
ties of the corporation for which a real estate
license is required” grounds to suspend or
revoke a broker license,

The scope of the responsibility to exercise
“reasonable supervision” has not been clearly
defined by reported case law, by regulations
issued by the Commissioner or by specific
policy determinations of the Commissioner.
One of the reasons for this uncertainty is that
so much of a salesperson’s activity takes
place outside the presence of the broker. As
a result there is no reasonable basis upon
which it can be inferred that the broker, in
exercise of reasonable care, could or should
have known what it was that the salesperson
did or did not do. Additionally, because of the
many varying factors which affect a determi-
naiion of reasonableness, such as the size of
an office or the number and location of branch
offices, it is difficult to develop an overall
checklist which would be comprehensive
enough to cover different scenarios of real
estate brokerage operations. o
Closely associated with the Iack of a defined
standard of “reasonable supervision” are pro-
visions in the Real Estate Law -and industry
practices ‘which- enhance the difficulty of
developing a meaningful and useful standard
which balances the needs of the public and the
industry for supervision.. ‘

First, there is Section 10179 of the code which
provides that a broker cannot be disciplined
for an act of a salesperson or employee unless
the broker has guilty knowledge of the act or
violation. This statute supports the independ-
ent contractor status of the broker-salesper-
son relationship and pushes the broker in the
direction of not wanting to know what his or
her sales staff is doing at least as far as
potential disciplinary action is concerned,
However, case law has made it clear thar the
responsibility to supervise-cannot be avoided
hor can the broker avoid discipline by ignor-
ing what is going on under his or her license.
Norman v. DRE (May 1979) CA 3d 768, 1ells
brokers you cannot escape discipline simply
by stating “Y didn’t know.” As'such; the duty
is 4 separate obligation imposed on brokers,
which can serve as a basis for disciplinary
action iriespective of the broker’s knowledge
of the salesperson’s activity. The Norman
case impliedly recognizes that a broker needs
to have in place a system for supervision,

In Norman the court discussed the license
responsibility of a “rent-a-broker” whosé real
estate license had been disciplined. In his

- Broker supervision, continued on Page 4
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BROKER SUPERVISION
continued from Page 3

appeal the broker asserted a defense that he
had littie or no knowledge about the activities
being conducted under the name of the corpo-
rate broker. The appellate courtstated in reply
as follows: “Such a designated real estate
broker must reasonably be charged with re-
sponsibility for corporate compliance with
the Real Estate Law, for otherwise, with no
such fixed responsibility, the statutory pur-
pose would be frastrated.” ‘'In reaching this
conclusion, the coutt relied on the case of
Grand v, Griesinger, 160 CA 2d 397, 406, and
said, “The entire statutory scheme requires
the broker to actively conduct his brokerage
business and to supervise the activities of his
salesmen.”

The second factor which has made an effect
on supervision, and is no less significant than
the first, is the nature of the relationship
between a broker and his salespersons. Is he
or she an employee or an independent con-
tractor? The answer is significant becanse of
the responsibilities and liabilities imposed on
the employer. :

Case law has in essence looked at the specific
area of the law under consideration to deter-
mine the status of the relationship between a
broker and a salesperson Heensed to him or
her. Thus, when the law being analyzed has
been the Real Estate Law or tort law, the
salesperson has been considered an employee
of the broker; however, when dealing with
worker’s compensation law, minimum wage
and social security law, the salesperson is
considered to be an independent contractor.
This designation of the relationship based on
the specific laws which are being dealt with
has added to the uncertainty about the degree
of supervision required of brokers by not
providing a single focused response which
can be used as a basis for better understanding
the role and refationship of the broker and the
broker’s staff.

More important than case law is the fact that
both brokers and salespersons have consid-
ered salespersons to be “independent contrac-
tors” with the right to determine how to ac-
complish their jobs. Whether or not this
assessment has in fact been supported by the
law, it has, for some brokers, psychologically
dictated the exercise of minimum supervi-
sion. It has also made it difficult to get the
industry to accept any standard which re-
quires supervision, While case law has con-
sistently held brokers (principals) liable to
third parties’ for the acts of their agents,
whether such acts were ratified by the broker
and even though the broker was innocent and
received no benefits from the transaction,
some in the industry have argued that to even
suggest a requirement of supervision might
expand the standard of care owed by the

Broker supervision, continued on Page 5

L1cENsES REVOKED witH RIGHT TO A RESTRICTED LICENSE Continued from Page 3

Name Address Date Violation
Holmes Mortgage Company, Inc. {REC} 8425 Morro Rd., Atascadero 1/40/89 2725, 2831, 2831.1,
(Right 0 RREC license on terms and conditions) 10145, 10176(i},
10177 d) gk}
Holmes, Robert Drury (RES) 736G 81 Camino Reat, # B, Atascadero 1/10/89 10130, 10176(a),
(Righu 1o RRES license on terms and conditions) 10177 (d)g)
Howell, Alvin Bradford (REB}REQ) 5375 E. 2nd St., 8 1, Long Beacl 12/7/88 2834, 2832.1, 10145,
{Right 1o RRENR license on terms and conditions) 16177(d)
Jimenez, Cezar (RES) ofo 1562 W, Covina Pkwy., # 116, W Covina 1/10/89 101715
(Right to RRES license afler 36 days on terms and conditions) .
Jones, Dennis Richards (RES) 1245 Biuff Rd., Montebello 12/13/88 490, 101 77(b)
(Right to RRIS license on terms and conditions)
Kruger, Frederick William (REB} 18101 Slater Avc., # 240, Fountain Valley 1/5/89 490, 10172b}
(Right to RRES license on terms and conditiens)
Lake, Karen Lynne (RES) 1833 Laurel Ln, W. Sacramento 2/3/89 2832, 10130, 10145,
(Right to RRES license on tenms and conditions} 1017%d)
Luhks, Alfred John, Ir. (REQ) 145 Widmar PL., Clayton 1/3/89 01T He)Ry
(Right to RRER license after 3¢ days on terms and condlitions)
Mauck, Ldward Roy {REBIREC) 568 De Armond Pi., Santa Maria 1/30/80 2725, 2831, 28311,
(Right t0 RREB license on terms and conditions) 10145, 10176(i),
G177} g )l
Merrtit, Kevin Scolt (RER) (REQ) 3940 W. Compton Blvd,, Stc. A, Lawndale 2{28/89 2731(a), 2830, 2832.1,
(Right to RRES Jicense afler 30 days on tenns and conditions) 2§34(a), 10145, 10148,
10242
Millan, Basil (REB) G435 Redondo Ave,, # 302, Long Beach 228189 490, 2725, 2726, 10137,
(Right ro RRES ticense on termis and conditions) 101618, 10177(b)d)
Parra, Gladys (RES) 5233 Bimwood Ave., Lynwooed 211189 490, 10i77(b)
(Right to RRES on terms and condilions)
Saneuha, Haidy (RES) 10750 Luric Pl,, Northridge 2/16/89 490, 10177(b)
(Right ro RRES license on 1enns snd conditians)
Samples, James Willard (REB) 10614 Lovise Ave., Norlhridge 2114189 2725, 1017Hdxh)
(Right to RREB cense on terms and conditiong)
Schonfeld, Brett Faul (RES) 14600 Dickens St., # 104, Sherman Onks 223789 490, 10177(b)
(Right 10 RRES license on terms and conditions) ’ T
Shideler, Shirin (RES) P.O. Box 5254, Sherman Oaks 2/16/89 10177 (a)
(Right 10 RRES license on terms and conditions)
Stwrelinski, Cass Stanley (REB) (RE0) ZI30E. dih 51, # 260, Santa Ana 1/9/89 HA¥F(D]
{Right 1o RREDB license afier 60 days on terms and condilions)
Sunderhaus, Dennis Lea (REB) 100 Shorcline Way, Blég. A, Ste. 280, Mitl Viulley 2/21/89 1047HDG)
(Right to RRES licensc on terms and conditions)
Tharn, Herb §. (RES) 1837 8an Simeonc Way, Stockion 12721488 490, L0L77b)
(Right 1 RRES license on terms and conditions}
Tumer, Clifien Alexander fohn (RER) 336 8. Second Ave., Ste, F, Covina 12/28/88 LO177(h;
(Right 10 RREB license on terms and conditions)
Velarde, Maric Montano (RES) 11627 $s1 Ave,, Whillier 2/21/89 490, 1017Xb)
(Right to RRES license on terms and conditions)
Wallis, Dixie Gerirude {RES) 28554 Alpine Way, Shingletown 1172888 490, 10177(b)
(Right 10 RRES$ license on terms and conditions)
Wells, Tara B. (RES) 935 Fremont Ave., Los Altos 12/19/88 296, 10177
(Right to RRES license on terms and conditions)
Whyte, George B. A. (REE) 9125 Jonell Ct., La Mesa 10/6/88 2715, 2752, 10143,
(Right to RREB licensc on terms and conditions) L0F77{d)(h)
Williams, Michete Cecilia (REB) 4447 Don Milargo Dr., Los Angeles 1/5/89 10148, 10176(a)(i),
(Right 1o RREB license after 90 days on 1erins and conditians) 1087 a)
L1CENSES SUSPENDED ]
Name Address Dare Yiolation
Barsoumian, Abraham Kick (RES) 2525 E. Foothill # 4, Pasadena 819788 10345(c), 10177(d)
(Suspended far 30 days) :
Belts, Srandra Lornine (RES) 11817 Texas, # 4, Los Angeles 127188 18177(d)
(Suspended for 60 days)
Forrest, Lloyd Willis (REB} 617 W. Main 1., Visalia 12/2/88 L0} 76(a)(i)
{Suspended for 30 days)
Woods, Gerald Les (REB) # 1 Femnbank, Irvine 102688 19365, 10177(dy

(Suspended for 30 days)
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LICENSES SUSPENDED WITH STAYS

Name

limenez, Felipe {RERB)

Address

1426 W. Beverly Blvd,, Monichello

(Suspended for 30 days — AlL bt 10 days stayed for } year on conditicn)

Kismet Real Estate Investments, Inc. (REC)
(Suspended for 10 days — Stayed on condition}

LaFicur, Richard Deck (REB)REQ)
(Suspended for 30 days — Permanently stayed on condition)

4840 Irvine Rvd,, #

Michiin, Wiliard Del (REB)(REQ)
(Cficer - Kismet Real Estate Investents, Inc.)
(Suspended for 10 days — Stayed on conditions)

Miller, Stanley Allen (REB) 2007 W. Hedding 51
(Suspended for 30 days — Stayed for | year on conditions)

Ocampo, Vicente Lapid (REB)
(Officer - Vie Qeampo Really One Real Estale Corp.)
(Suspended for 30 days — Permanenily stayed on condition)

Rub, Robert Abraham (REB) (REG)

6324 Sunset Bivd,, Los Angeles

6324 Suaset Bivd., Los Angeles

819 W, Wiliow St Long Beach

(Suspended for 30 days — Al but § days stayed for 1 year on conditions)

Tookmanian, EHana (RER)
(Suspeaded for 60 days — Stayed on terms and conditions)

Vic Ocampo Realty Cne Real Estale Corp. (REC) 810 W, Willow St., Long Beach

(Suspended for 30 days - Permanently stayed on condition)

430N Sunnyslepe Ave., Pasadena

Date Vislation
1215788 108771)
121738 2830, 2831,
2831.1,2832.1, 10145,
10t 77(d)
208, trving 1/23/89 10137
12/1/88 10177(h)
.. San Josg 2/28/89 283:, 10145, 10174(c),
10177(d)(g)
2/21/8% W07 (g)
1905 Avenue of the Stars, # 1175, Los Angeles 1 2/30/88 10177(h)
7/20/88 1017 7(d)hy
2/21/89 10177z}

~—— INDEFINITE SUSPENSIONS UNDER RECOVERY Funp Provisions —

Name Address Date
Arl Bishop Realy, Inc. (REC} 11149 8. Crenshaw Blvd,, Inglewood 12/5/88
Bishop, Art (RER) 11149 8. Crenshaw Blvd., Inglewood 1245/88
Branca, Buad Barry (RES) 1915 W, Glenoaks Blvd., Ste. 200, Glendale 1217188
Burton, Wayne (RED) 2487 N. Sicrra Wy, San Bemardino 12/5/88
Figueroa, Carlos Alejandre (REB) 2601 Mission St., Ste. 804, $an Francisco 217189
Flym Realty, [ne. (REC) 413 Main 81., Stc. B, I Segundo 12/7/88
Ghila}ducci,f\lbcrl Sulvatore {RES) 1540 River Park Dr,, Sacramenio 172789
Guerrero, Ramiro Gomey (RES) 1688 Pelican Point £, Chula Vista 1217/88
Hasche, Evelyr: Susanna (RES) 3443 State $1., Santa Barbary 2/171/89
Hasche, Nina Annine (RER) 3443 Stare Sr,, Santa Barbara 217/8%
Jangen, Nancy Lee (RES) ) 1451 Danville Blvd,, Ste. 195, Alamo 1/6/89
Jones, Ben Carl (RER) PO, Box 470, Moreno 12/7/88
Moen, Yemon Marcelias (RES) 4348 Van Nuys Blvd, $1¢ 205, Sherman Oaks H27/80
Mussack, Allen J, (RES) ' P.C, Box 9050, San Jose ) 12/1/88
Newport Pacific Funding, Inc, (REC) 4000 MacArihur Blve, Sie 470, Newpernt Beh 1/6/89
Oberoster, Nerma Lee (RES) 223 Ardys Pi., Vista 2/17/89
Stucksy, Henry Lee (REBY 10901 Macarthur Blvd,, Ste, 206, Oakland 1/25/86
Tanno-Pacific Financizl Ing. {REC) P.C. Box 13024, San Rafael 1277188
Tone, Richard Nicholas 3r. (RER} P.O. Box 222, Sutter Croek 2/17/8%
Townsend, Paul Raymond (REB) PO, Box 46, Spring Valley 121188
Union Heme Loans (REC) 11301 W. Olympic BIvd., Los Angeles 1/27/89
Western Computer Sorvices (REC) 11301 W. Olympic Blvd., Los Angeles l,"2.’.’,'89

Trust DEED INVESTMENTS — WiHAT Yov Sunovrp Kvow

A practical guide for consumers who are interested

in participating in trust deed investments is available

from the Department of Real Estate. The 26-page bookiet, Trust Deed Investents — What You should

Know, was produced by Parkway Land, Inc. thro

ugh the Department of Real Estate’s education and

research program, The booklet presents an overview of the basic steps and documentation involved in truss
deed investments. The publication may be ordered from the DRE, P.O. Box 187006, Sacramento, CA
95818-7006. Please remit $2.00 plus applicable sales tax. A 20 percent discount is available for orders

exceeding 100 copies,

BROKER SUPERVISION

continued from Page 4

broker to third parties, and thus the liability of
brokers. While the Department recognizes
the need to be sensitive to the issues of ex-
panded liability, the ironic part of this view is
that to avoid civil liability, an effective super-
vision program is necessary to obtain compli-
ance with the Real Estate Law,

Because of the inability to design a simple
standard to determine what constitutes rea-
sonable supervision, and what a broker could
or should have known about the activity of his
or her sales staff, the task force has looked into
other requirements imposed by or under the
Real Estate Law and the regulations, and
good business judgement , as suggestions to
assist brokers in designing a system to comply
with their responsibility to provide reason-
able supervision over their sales stafts.

This approach is generally consistent with the
one used by the Department when charging a
broker with failure (o supervise in a discipli-
nary case. It is rare to see an allegation of the
fuilure of a broker Lo supervise in an accusa-
tion which does not also include the failure of
a broker to review and initial documents
which may materially affect the rights and
obligations of a party to a real estate transac-
tion or some failure with respect to trust fund
handling. These specific violations are the
only area where there is something firm to
grasp when dealing with supervision and
where reasonably implemented policies can
help effect compliance. As such, the sugges-
tions of the Task Force are made to assist
brokers in developing their own policies and
guidelines for implementing their Tesponsi-
bility to supervise. The starting peint is the
time when a decision is made whether to sign
on a salesperson under one’s broker license,

To be continued in the Falf, 1989 edition of
the Bulletin: Hiring and Terminating Sales-
Persons.

Escrow INDUSTRY STUDY
AVAILABLE

A study of Califernia’s escrow industry titled
Analysis of California’ s Escrow Industry as it
Affects Real Estate Licensees is available
from the Department of Real Estate {DRE).

The study, conducted by Arthur Young and
Company under contract from the DRE, ex-
amines the depth, scope and diversity of
California’s escrow industry and describes
the various levels of regulatory overview
exercised by State and federal authorities,

The report may be purchased from the Cali-
fornia Department of Real Estate, P.0. Box
187006, Sacramento, CA 95818-7006. En-
close $6.00 plus appropriate California sales
tax.
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FAIR HOUSING

continued from Page 1

elderly persons must be in place, “Special
facilities” for older individuals include an
accessible physical environment, communal
dining facilities, social and recreation pro-
grams, the availability of emergency and
preventive health care and other similarly-
intended services or facilities.

The principle of equal housing opporlunity
for handicapped individuals is addressed in
the Act by making it unlawful (Section
804(£)(2)) “for any person to discriminate or
to otherwise make unavailable a dwelling to
any buyer or renter because of a handicap of
the person...”

The word “handicap” is defined as a mental or
physical impairment which substantially
limits one or more of the person’s major life
activities or refers to a person with a record of
impairment or who may be regarded as im-
paired. Current drug addicts, persons con-
victed of drug-related felonies and transves-
tites are not considered handicapped within
the new law, but alcoholics are.

in new construction of multifamily facilities
(four or more units), residences must be ac-
cessible to handicapped persons. Buildings
constructed with elevators must accord
handicapped access t0 100 percent of the
units.  In garden style apartments, only
ground-floor units are affected.

Common use areas and buildings must be
accessible to handicapped persons and all
doors and passageways must be wide enough
to accommodate wheelchair-bound individu-
als.

Each new living unit must be constructed in a
manner thal assures access throughout by
handicapped individeals. Light switches,
plugs and environmental controls must be
accessible; bathroom walls must be rein-
forced to accommodate future installation of
grab rails and kitchens and baths must be
designed and installed in a manner that en-
sures usability by impaired people.

The HUD regulations apply to any person, or
other entity, whose business includes the sale,
brokerage or appraisal of residential real es-
tate. They complement existing California
law and Department of Real FEstate (DRE)
Commissioner’s Regulations which prohibit
discrimination in real estate transactions. -

Although the California Department of Fair
Housing and Labor maintains jurisdictional
authority in discrimination cases, the Depart-
ment of Real Estate agsumes a regulatory role
when allegations of discrimination involve
real estate salespeople, brokers and apprais-
ers. The DRE may take disciplinary action
against real estate licensees who violate Busi-
ness and Professions Code, Section 123.6,

Fair housing, continued on Page 8

DEALING WITH OUT-OF-STATE BROKERS

by George Sublette, Attorney in Charge, Los Angeles

In the last few years, California real estate brokers have increasingly become involved as agents
inreal estate transactions wherein the subject real property, the sellers, the buyers and/or the reat
cstate agents were located or licensed in different states or countries. This is likely to be the
situation where the buyers or sellers are foreign companies or investors,

The real property involved is usually commercial or industrial in nature, is often of substantial
value, and such transactions may be looked upon as great opportunities by California real estate
agents. Such transactions may involve the California real estate broker cooperating with and
sharing commissions with another broker whose office is located outside of California, T he
problem lies in the fact that the cooperating broker may not be licensed as a real estate broker
in California. In such cases, the California real estate broker should exercise the necessary care
to make certain that his or her participation in such transactions does not violate the Califormnia
Real Estate Law,

The California Real Estate Law requires that one be licensed in California as a real estate broker
if one, for or in expectation of compensation, performs in California certain acts set forth mainly
in Section 10131 of the California Business and Professions Code (the “Code™) and also in
various other sections of the Code.

In a fransaction involving out-of-state or out-of-country real estate brokers, there is abways the
possibility, and even probability, that such out-of-state agents may come into California in
connection with the transaction. If the out-of-state broker patticipates in California in the
negotiation of the transaction, or performs in California any other acts requiring a real estate
broker license under the California Real Estate Law, the out-of-state broker must be licensed as
a real estate broker in California,

Section 10137 of the California Business and Professions Code provides, in part, that “It is
unlawful for any licensed real estate broker to employ or compensate, directly or indirectly, any
person for performing any of the acts within the scope of this chapter who is not a licensed real
estate broker, or a real estate salesperson licensed under the broker employing or compensating
him; provided, however, that a licensed real estate broker may pay & commission to a broker of
another state,”

Section 10137 makes it lawfut for a California licensed real estate broker to cooperate with and
share a comimission with a broker of another state. However, Section 10137 does ntot mean that
the out-of-state broker can perform, in California, acts requiring a real estate broker license
unless the out-of-state broker is also licensed in the State of California.

Section 10137 of the Code further provides that "For a violation of any of the provisions of this
section, the commissioner may temporarily suspend or permanenily revoke the license" of the
California ral estate broker. Also, Section 10138 of the Code provides, in part, that it is a mis-
demeanor, punishable by a fine “for each offense, for any person whether obligor, escrow holder
or otherwise, to pay or deliver to anyone a compensation for performing any of the acts within
the scope of this chapter, who is not known to be or who does not present evidence to such payor
that he is a regularly licensed real estate broker at the time such compensation is earned. For
a violation of any of the provisions of this section, the commissioner may temporarily suspend
or permanently revoke the license” of the California real estate broker.

With the foregoing facts in mind, California real estate brokers are well-advised to take whatever
Sleps are necessary o make sure the cooperating agents with whom they deal are licensed in
California if the cooperating agents are performing or should reasonably be expected to perform,
in California, acts requiring a real estate license under the California Real Estate Law,

CA LEADS IN RESALE HOME PRICES

DISCOVER OR DISCLOSE?
. - / Pric, >
In the Spring, 1989 Real Estate Bulletin an CMSA M"Ig:“éi,,{ 8 45}‘5::.%7
article titled “Don’t Be a Rent-A-Broker” | On
o . range County $231,200 322%
stated, “In most instances the Department | 2 Sun Fameisco Bay Area  $228,100  29.6%
does not disclose that the broker is a mere 2 Is_os Sngelcs Area glgéggg %g.g% )
T : a " : san Diego 157, 0%
figurehead until after the loss of money or | 5 2 b San Bemardino $113200  16.5%
other damages is incured by a client of the | 4 Honolulu : $225.000 16.4%
broker. 7 Buffalo/Niagara Falis $ 67,500 14.0%
N & Philadelphia $104,600 13.0%
The article should have stated that the Depart- ?0 élgl?any/Sdlenﬂcladyﬂ'r oy ?;{80-288 Jlgg:?

s H et . «la o 1cago h 1, 8%
ment does not discover that the brokeris a | 0 b e e $ 87900 340
mere flgurehead, elc. — Editor * A Mationat Association of Reakiors (NAR) survey,

* Reprinted with persmission from Realtor News, a NAR publicution.
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CALIFORNIA INCOME TAX WITHHOLDING REQUIRED
FOR REAL PROPERTY SALES
Real estate brokers, agents, escrow officers and others involved in sales

of California real property in which the selleris a foreign person should

be aware of recent changes in California income tax law.

California Revenue and Taxation Code Sections 18805 and 26131
have been amended to conform to Section 1445 of the Internal Revenue
Code (IRC). Section 1445 requires purchasers of real property to
withhold, in most circumstances, 10 percent of the purchase price and
remit this amount to the IRS when purchasing property from a foreign
seller. California laws require the buyer or transferee to deduct and
withhold tax for California purposes an amount equal to one-third of
the amount withheld under Section 14435 of the IRC.

The buyer or transferee must file Form 597, Withholding Tax Return
for Dispositions by Foreign Persons of California Real Property
Interests, and remit the tax withheld to the Franchise Tax Board within
20 days of the date of transfer. A copy of the federal form 8288 must
be attached to the Form 597,

All questions concerning the procedures for filing the forms and
remitting the tax should be directed to; Franchise Tax Board, With-
holding at Sowrce Unit, P.O. Box 651, Sacramento, CA 95812-0651;
Telephone: (916) 369-4900,

YOU CAN HELP REDUCE PROCESSING
DELAYS

Inaccurate or incomplete forms submitted to the Department
of Real Esrate (DRE) for examination, original licenses, li-
censerenewals, status changes and other requests that require
DRE action are a major reason for many of the delays in
processing applications and requests. When the DRE re-
ceives incomplete or inaccurate application forms everyone
suffers, because the Department’s staff must spend extratime
processing and returning -— and many times re-returning —
the improperly submitted applications, As a result, exam
schedules are delayed, the receipt of original licenses is
delayed, status changes become backlogged, etcetera.

Please assist the Department by checking forms you and
members of your staff submit to the DRE for accuracy and
completeness, before they are mailed, If a fee is required,
please submit a properly completed check, With your assis-
tance, application processing delays can be reduced.

Rear EsTATE PUBLICATION REQUEST

DRE RE# Lrreg or PunLication, Brociure, REPORT OR ViDEO Cosr Quanriry  Your Cost
- I 1987 Reference Book $12.50 7
’ ﬁ‘;ﬁglg":zf‘k or money order 2 1987 Real Estate Law Book (Free 1988 Supplement included) $12.50
3 1988 Supplement to Real Estate Law (brochire} $2.00
Department of Reat Estare 4 Instractions 10 License Applicants (brochure) Free
Mail T 4] Disciosures in Real Estate Transactions (/987 brochure) $6.00
+ Mail To:
* 7 A Homeowner’s Guide to Foreclosure in California (/987 brochure) $6.00
Eggi‘g{’gg[ of Reat Estate Il | Consumer Protection and Licensee Liability Protection (1987, report) 56,00
N B B e i S . e A T2 R S
P. O. Box 187006 12 Deregulition of Financial Institutions (1987 repori} $6.00
Sacramento, CA 95818-7006 17 | Fuwre of California Housing Resale Market (/986; repori) $6.00 i
18 Licensee Interaction With Respect to Marketing REQs (7987, report) $6.00
* Do Not Send Cash 19 Cominon Interest Homeowners' Assoc, Mg, Study (1987, report) $6.00
20 Payment and Interest Rate Shock (1987; report) $6.00
+  For Faster Response: : - ; T
2i Job Analysis and Testing Procedures Study (1987; report) $6.00
:;::S?ﬁ "'}‘;L‘:;Ei‘(i":(:ﬁ]g;:‘ﬁ?;ﬁ”;’e;‘ 22 1 Licensee’s Rote in Marketing of Housing to the Elderly (7986, repart) $6.00 i
3"in si%(,e). 23 | Real Estate Specialization - Need for Special Licenses andjor Educational T
Requirements (1987 report} $6.00
Reasons for Today’s Foreclosures {1987 report :
+ DRE Cannot Accept Returns |- 24 - i ( port) $6.00
or Make Refunds. 25 Rental Housing Data Base (1986, reporr) $6.00
26 Restructuring of the Reat Estate Brokerage Industry (1986, report) $6.00 i
»+  Prices Are Subject To Change. 27 Review of Califorpia’s Continuing Education Program — including testing R
requirements (/987 repori} $6.00
28 5 isi f the Real Estat ice {1987, vide )
. Allow Wecks For Deliv- upervision of the Real Estate Office (1987, video) $25.00
ery 20 ‘Frast Funds (7987, video) $25.00
30 Study of California’s R.E. Appraisal Industry (7988; reporr) $6.00 . o
»  California Sales Tax: 32 Compliance with the Real Bstate Transfer Disclosure Law (1988 video) $25.00
Orders originating in Catifor- - - e - S
miamust include state sates tax, 33 | Agency Disclosures in Residential Real Bstate Transactions {1988, video} $25.00
Requests and fees will be re- 34 Mobilehome Park Purchases by Residents (/986; brochure) $2.00
turned if the appropriate sales | rer1ct Fharard Trromedorim e R e e et e ||
tax is not included, 35 Trust Deed Investments — What You Sheuld Know (1989, brochure} $2.00
38 Analysis of California’s Escrow Industry (/988; report) $6.00
SupeinG NaMg )
Susrora
SHIPPING ADDRESS _
+ CALIFORNIA Tax
s oA TR 1 - -
Crry STATE zn TOTAL ENCLOSED |$
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FAIR HOUSING

continued from Page 6

and Commissioner’s Regulation 2780, which
implements the code.

The California Business and Profession
Code, Section 125.6, states, in pari:

Every person who holds a license under
the provisions of this code is subject to
disciplinary action under the disciplinary
provisions of this code applicable to such
personif, because of the applicant’s race,
color, sex, religion, ancestry, physical
handicap, marital status, or national ori-
gin, he or she refuses, 1o perform the
licensed activity or aids or incites the
refusal to perform such licensed activity
by another licensee, or if, because of the
applicant’s race, color, sex, religion,
ancestry, physical handicap, marital
status, or national origin, he or she makes
any discrimination, or restriction in the
performance of the licensed activity.

Commissioner’s Regulation 2780 specifi-
cally provides that discriminatory conduct by
licensees, as defined in the Business and
Professions Code, and as described in the
regulation, may be the basis for disciplinary
action against the licensee by the Real Estate
Commissioner.
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