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1957 Real Estate Legislation

No Major Changes for Average Licensee; Imporfani Morigage Loan Amendments

The State Legislacure wound up its strenuous 1957 session enacting few
changes in the California Real Fstate Law, although several bills were adopred
affecting mortgage loan broker activities.

The advisory beard to the Real Estare Commissioner was officially designated

13

as the “Real Estate Commission,
past, the public and licenses have had
difficelty in distinguishing the name
and function of this advisory group
from the similarly named real estate
industry associations.

In line with the gencral trend of
this year’s legislative wishes, meetings
of the Real Fstate Commission will
be open and public, except for those
executive sessions dealing with exam-
imations. A number of bills were
passed affecting other state boards
and commissions in the same manner.

Fictitions Nawmes

An organized procedure for apply-
ing for license with a fictitious name
has been established by legislation
which requires those applicants to
file with the commissioner a certified
copy of both the entry of the county
clerk and the aflidavit of publication
pursuant to provisions of the Civil
Code. {See this issue, “Fictitious Busi-
ness Names”. }

Dirvectory of Licensees

Annual publication by the Real
Estate Commissioner of a directory
of licensees will no longer be man-
datory, according to an amendment
to the license law passed by the Yegis-
lature. Instead, the commissioner is
authorized to provide such substi-
tute services as will accomplish the
original purpose of the directory.
This legislation was given impetus by
the four-year license law which makes
publication of an annual one volume
directory extremely impractical,

rather than the “Real Estate Board.” In the

Mortgage Loan Legislation

The present Mortgage Loan Bro-
kerage Law was amended in a number
of instances, but the major portion of
the present act remains intact.

"[he first bill to be approved by
the Governor relating to the Mortgage
Loan Brokerage Law removed all pur-
chase money loans from the former
requirement that any such foan under
three years must provide for payment
in cqual installments, 1t will now be
passible to arrange these loans, given
as part or all the purchase considera-
tion for property, without complying
with Section 3081.5 of the Civil Code.

Mortgage loan statements can now
be signed anywhere, whereas previous
law required the signing of the state-
iment in the mortgage loan broker's
office. Certain portions of the state-
ment cannot be left blank at the time
of signing and a copy of the signed
statement mwst be kept by the broker
for a period of three years after the
original termination date of the note.

Another moregage loan amendment
relates to the mortgage loan statement.
[t requires the loan broker to state
that he is not the lender. A further
amendment makes it unlawful to be-
gin charging interest on Joans uneil
such time as the money is made avail-
able to the borrower or placed in
escrow by the lender. Still another
amendment prohibits false advertising
of rates, terms, or conditions for mal-
ing or negotiating loans.

{Cont. on Page 3711, Col. 3)

Please Be Pafient:
License Issuance Delayed

If you filed your renewal applica-
tion with the appropriate fee prior to
midnight, July 1, 1957, and you have
not received your remewal license,
dow’t be too worried about it.

Under the above circumstances, the
law entitles you to continue operating
in your capacity as a licensee. Your
license record will have been estab-
lished in Sacramento and your licensc
will be sent as soon as possible.

‘The main office licensing operation
at Sacramento is being modernized by
use of a punched-card syscem, ‘The
conversion of the present addresso-
graph plate files to the new punched-
card system was undertaken to enable
the division to have a control on li-
cense expiration dates. But the con-
version and the complications in
accounting due to prorated fees have
inevitably slowed the actwal issnance
of renewal licenses,

Provated Renewal Fees

As mentioned i the May Bullerin,
all licensees were divided inco 43
groups. The group inte which the
individual licensee fell was  deter-
mined by the alphabetical position
of the first letter i the licensee’s
Jast name. Groups were renewed for
periods ranging from 6 to 48 months.
This was done in order to stagger li-
cense renewal dates so that all licenses
will eventually be on a four-year basis
but will expive at different times dur~
Ing the year, The four-vear leense
fee is $50 for broker and $30 for
salesman, and fees were prorated in
proportion to the lesser periods for
which licenses are jssued. This neces-
sitated a much more involved ac-
counting procedure at this particular
time.

An earnest plea is made for you
to be patient if you have not yet
received your license.
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LATE RENEWAL FEE

If your license renewal applica-
tion is filed after July 1st, the full
four-year fee plus extra charge for
fate renewal must be paid. The fee
and expiration date stamped on
your renewal application can be
disregarded.

For broker license, the full four-
year fee is $50 and the late re-
newal charge is $12.50, making «a
total of $62.50.

For salesman license, the full
four-year fee is $30 and the late
renewdal charge is $7.50, making o
total of $37.50.

Under the law, there is no differ-
ence between active or inactive
licenses as far as renewal fees are
concerned. lnactive licensees must
pay the same renewal fees s
active licensees.

DISCIPLINARY ACTION—ADRIL, 1957, AND MAY, 1957

NOTE: Any person whose license has been suspended or revoked, or whose license application
has been denied, has the right to seek a court review. This must usually be done within 30 days

-after the effective date of the commissioner’s decision.

Therefore a list of actions is not published in this Balletin until the period allowed for court
appeal has expived; or, if an appeal is taken, until 2 final determination of the court acrion. Names

of persons to whom licenses ave denied upon application are not published.

l.ICENSES REVOKED QUR!NG APRIL, 1957, AND MAY, 1957

Name Address Effective date Violation

Grand, Norman Nathan. ... ... 1200 N. Garfield, Alhambra..... 2720/587 See 10130 10131, 10137,
Real Fatate Salesman ]0{77 {d)y & ()

Grand, William Samuel oo _. 1200 N, Garfield, Alhambra. ... 2/20/57 Sees, 10130, 10131, (G137,
Real Estate Salesinan 0177 (d) & (f)

Hetts, Gladys Louise. . 4/ 2457 Secs. 10176 (a), {e), (i); 10177
dba Hetts Realty Cor ) & Sces. 2830, 2831 & 2832
Real Estate Broker of . I, Comm, Rulcs aud

Regulations

Adking, Farl True_. ... ._._.... 75008cpulveda Bivd,, Van Nuys 1/ 3/57 See. 10177 (L) & ()
Real Estate Broker

Bruee, Fred Charles. ... oo 1460 W. Vernon Ave., los An- 4713757 Sces. N6 (); 10177 () & (D
Real Estate Broker geles

Toughtor, Wendell Tugh . . . .. 303 Mesa St., Wheatland. ... 4717757 Sees. 10165; 10176 fad, (h), ();

dba Chevron Realty
Real Estate Broker

Hougliton, Wendell Hugh_ - ... __ 1721 Livcoin Ave, Alameda. ...
dba Houghton Realty
Real Estate Broker

Business Opportunity Broker

Nuzany, Will Quarrier. ..., 4027 Scandia Way, Los Angeles.
Real Estate Salesman

Bell, Frank Henry .o oooomcuanaeas RR Na, 1, Canoga Park.ooonooo
R lghl o apply for Restricted
Real Estate Broker

Canley, Harold Bdwine..ovvon.. .. 2860 Clayron Ave., Los Angeles.
Real Estate Salesman

Seliers, Charles Loy . oo . .. 4018 Budlong Ave., Los Angeles.
Real Fstare Broker

Moore, William Byrd ... L 4410 Florids Ave., Richmond. ..
Right to apply for Restricted
Real Estate Broker

Ragan, Arthur Neorberteo oo o0
Real Estate Broker
Rusiness Cpportunity Broker

1326 35th Ave, San Francisco ..

Larson, Leo Lawrence. ... . ... P.O. Box 77, U'kird St., Hesperia.
Real Estate Salesiman
Gielish, Elmer Vincent. ...

dba Bob Giclish
Reat Estate Broker
Dac Blue Realty. oo oo 2607 N, Main 8t., P.O. Box 544,
Frank Angel Blue—D>Member Walnut Creek
Real Estate Broker
Business Opportunity Broker
Blue, Frank Angel o ... 2607 N, Main 8t., .0, Bos 544,
Real Estate Broker Walnut Creek
Busincss Opportunity Broker

eeuea 7810 8, Hoover 5t Los Angeles

Clifton, Sammic. oo rnonos _.. 151 Bloom St., Los Angeles.....
Real Estate Salesman

Devoto, Jerome Toyal .. ... 607 Market 5t., San Francisco. .
Real Estate Broker

MecKeown, Patrick Joseph. ... 1111 W. Feothill Blvd., Azusa ..
Real Estate Broker

Kiein, Benjamin Noo ..o .....o 2917 W, Olympic Bivd,, Los
Real Estate Broker Angeles

Lang, Darrell William_o ... 4863 Mission St., San Francisco.

db'\ D"n rell Lang Realty Com-

Rcal Estntc Broker

Pennington, Reginald B ... 11531 Brookhurst, Garden Grove
Resericred Real Hstate liroker

Cordova, JAmes. o.vuovewewn.nn-o 163 E, Walnut St., Stockton.._.
Real Estate Salesman

Freudendahl, Abein Wo__ . __ 1057 46th Ave., Oakiand, .. ...
Real Estate Broker

Dubreuil, Frank Pauloo.oo oL 450 E. Cleveland 8t.. Chandler,
Real Estate Salesman Arizona

Seybold, Evelyn Macoowan cvaannan 450 I£. Cleveland 5t., Chandler,
Real Fistare Salesman Arizona

{Granted right o
restricted real es-
tate salesman Ii-
cense}

117457
(Granted right 1o
restricted real es-
tate salesman fi-
cense)

1,/18/57
4/23/57

1727757
4427757
472057

4730757

5/ 4757
57 4457

5712757

§/12/57

5715787
5/15/57

S/15/57
(Granted right 10
restricted real es-
tate salesman i-
cense)

5/15/57
(Granted right to
restricted real ese
tale salesman {i-
conse)

/28157

5728157
5731757

/31,57

5731757
5731757

10177 {a), {3, (0); 10302 "¢},
(e}

(Sare as above)

Sec. 10177.6
Sc-&s}. 076 (o), (e}, G} & 10177

Sccs. 10176 {a), (e}, (i} & 10177
(d), :
Sc&s). 10176 (e () & 10177 (d),

Secs. 10176 {c), (§); 10177 (&),
g),( §0301 (¢}, (i); 10302 (d)
¢ (e

Sees, 10176 (a), (), {e), ();
10177 (f); 10302 () & Sccs.
2830, 2831 & 2832 of R, E.
Comm, Rules and Regulations

Secs. 10176 () & 10177 ()
chiﬂ). 10176 (a), (d), (i) & 10177

10177

Cta

Sces. 10142, 10176 (c) S)
(d} (f) 10302(
831 & 2832
C,omm Rutes and chul'mcm

(Same as above)

Secs. 10176 (); 10177 () & {1}
Sec. FOL77 (R
See. 10177 (b)

See. 10177 (b}

Q(C% 10176 {a), (b}, (o),

7 (f) & Sces, 2830 & 2
of R E. Comm. Rules nnd
Regulations

See, 10177 (d) & (f)
Sec. 10177 (b) & (f)

Secs, 10160 10162 10164 10168,
10176 (e}, G); | (d). (f)

& SCCS.
2832 of R. Ti. (.omm Rulcs

and Regulations
Secs. 10176 {2}, (b), (e}, (1) &
o176 {2}, (b), (e}, ()

Bees, 10176 (a), (b, (o), () &
C(I:?Jl?? % (a}, (b}, (o), ()




Commissioner Aftacks “Advance Fee” Problem
Recent Court Decision Upholds License Requirement in Civil Action

The Real Estate Commissioner has
received reports that there are some
50 concerns or individuals operacing
in the“advance fee” field in California;
and the Attorney General has advised
he believes the commissioner may seek
criminal enforcement of the “advance
fee” statutes In cases of apparent vio-
lation, except where restraining in-
junctions have been issued.

License Requirement

The injunctions referred to date
back to October, 1955, shortly after
the so-called “advance fce amend-
ments” to the Real Ystate Law be-
came cffective, The intent of the

legisiation was to bring under the
regulation and jurisdiction of the
Real Estare Commissioner those whao
engage in the business of soliciting
advertising of real estate or Dbusiness
opportunities, the advertising to ap-
pear in catalogs published primarily
for that purpose. Persons engaged
in such activity who charge advance
fees In connection with the “listing”
or “advertisement” must be licensed
as business opportunity brokers or
salesmen, and as such their activities
would be subject to regulation.
Shortly after the advance fee
amendments became effective, two
concerns filed suit in Los 'Xngc,]cs

LICENSES SUSPENDED DURING

ABRIL, 1957 AND MAV 1957

Name Address

Effcetive date

and term Violation

Warren, Brownlng. o vaeceuaaooaos 480 Lytton Ave., Palo
Rea] Fstato Braker
Business Opportunity Broker

Risaer, John Grover .. ..oeeooo. 1540 San Pablo Ave., Qakland
. 1800 Tulare Ave., Richmond ...

Business Opportenity Salesman
Anthony, TheeHl G ooocenonn
dba Anthony Land Comp'uw

Real listate Broker

Business Opportunity Broker
Weaver, Harry Clifton. ...

Real Estate Broker

Barragan, Guido M. 323 Noe St., San Francisco

Real Estate Balesman

1533 Solane Ave., Berkeley

4/ 4487 Secs. 177 (bY, (1), & 10302 (1),
15 days {¢)

{staved until
12711758 on terins
& conditions)

4/ 9/57 Sees, 10301 {c}, (1), & 10302 ()
i0 days
/15757 Seces. 10176 (e}, (1) 10177 (f);
90 days 10302 Secs, 24
& 2832 of I, . Comm. Rules
and chuSIntions

...... 4/15/57 See. 10177
5 days
{stayed for 1 yoar)
..... 4/22/57 Sces, 10330, 20577 {d), (D) & (&)
120 days

(part of suspension
stayed for 1 year
un terms & condi-
tions}

Landis, Witham__.._.__ weemee Suite 734, 427 WL Fifh St., Los 4/18/57 Becs. 10176 (g}, (i} & 10177 (D)
dba Beverly-Wilshire e relop- \u};(ks 60 days
nient Comﬁmg f_stay)cd on condi-
Real Estate Droker ions
Covall, Witliam Sherman.. ... 1133 Polk St., San Francisco.... 472657 Sees. 10301 (o), {D), 10302 {dy,
dba  Metropolitan  Investment 5 days (¢} & Sees. 2830 & 2832 of
and Dusiness Lxchange {stayed for 1 year) 12, Ji. Comn, Rules md Regu-
Business Opportunity Broker . lations
Covall, William Sherman. ... -...- 990 Geary St., San Francisco ... £/26/57 {Same as above)
bccrcl'\ry-lrc'tsurcr of Business 15 days
. Listingé,xclmngc Brok {stayed for 1 year)
Business ortuniity Broker 3
Covall, Harr){)%.....f ........... 1133 Polk St., San Francisco.... £/26/57 Secs. 10301 (0) (i} 10302 (d),
Real Est%c Salesman Sut ¢ ]3 fda)is ) {e) & 10177 (f}
Business portanity Salesman staved for 1 year
Barry, A Hoﬁ;ton_._.y ........... 750 W. Garvey Ave., Monterey 4/27 /57 Secs. 10176 (a). (d), (g), (h), (i)
Real Estate Broker Paric 30 days & L0177 (D)
(stayed for 17ycar)
Wackins, Rabert Lee_ oo ooo... 1224 A St Haywardo oo 4/30/5 Secs, 10176 (a) & 10177 (3} & (£}
dba Watkins Realty & lInvest- 15 daye
R n)cr}l} Comﬁmlf:
eal Estate Broker
Disnc;, Carl Coe e eiee e 272 Winton Ave., Hayward_ ... 5723157 Secs, 10176 (o) & 10177 (f)
Real Estate Broker . 60 days X .
Civitelli, George Mark. ..o ... 213 N. Central Ave., Compton.. 5725757 Sees. 10176 (b)), (i) & 10177 ()
Real Tstate Braker 30 days
St., Holl d (!i'l)de fOI IYCM) S 10164, 10177 (@), (1), ()
i e 72517 N, Vine St., Hollywond. .. 5 oL, . L (0, (h):
KR Bt o ’ W H0287 & 10300 (0)

Real Estate lroker
Business Opportunity Broker

{stayed for I vear)
[29/

Mazur, Robert Albert. oo ooon 72514 M. Vine 8¢, Hollywood - . Secs. 10130, 10137, 10139, 10176
3‘{;.311-1\![33.111' Ri.scalll\y Company ¢ [(i)fdayls , {c); 10177 {d} & {f}
Real Kstate Brak stayed for 1 year
Mizc::}, lf)so?l Eoséghfr_ ~~~~~~~~~~~~ 218 N. Hobart Blvd., Los An- 5729157 Seces. 10130, 10137, 10139, 10176
Real Lstate Salesman geles 30 days (e); Y0177 {d) & ()
i (stayed Jor | year) . .
Posey, Gerald Vietor. oo 2733 Mission St.. San Francisco. 5731757 Sces, 10176 (a), {b), ) & 10177
Mlg{uber 85 Trans Bay Cities 90 days )
s It .
Mosciny, Baymond. ... 3733 Mission 51.. San Francisco. SEYST See 10176 @, B3, ) & 1017
/Y5 {

Real Estate Salesman
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Superior Court, petitioning that the
Real Israte Commissioner and the
Attorney General be enjoined from
proceeding against them as unlicensed
“advance fee” operators. The injunc-
tions were granted and the cases are
still pending.,

However, the Attorney General has
now given thc go-ahead signal for in-
vestigation and possible prosecution
of other unlicensed operators,

It is to be emphasized that there
are some perfectly legitimate broker-
age firms who charge advances for
actual costs, such as sales brochures,
special advertising, special signs, and
extensive  display  advertising. These
are not the subject of concern,

Method of Operation

The advance fee operators who do
give occasion for numerous com-
plaints generally collect advance pay-
ment for a promotional sales service
by representing to the property and
business owner that they have se-
lecred and qualified buyers and that
the property or business will be ad-
vertised nationally to buvers and bro-
kers. Apparently, few properties have
been sold bv these operators. After
more than two vears of study of this
situation, the division has found evi-
dence of very few sales ever hwmgo
been made using these methods, al-
though a great deal of money has
heen collected and hundreds of peo-
ple have complained,

Court Decision

In another phase of the same situ-
ation, courts took account of the
advance fee amendments in a civil
action for payment of a commission
or fee. An appellate court sustained
a municipal court’s decision denying
judgment to an unlicensed plaintiff
suing for collection of such fees
(W, A. Hamilton v. D. Treadwell,
ete., et al,),

The Attorney General of the State
of California filed a brief as amicus
curiae (friend of the court) on this
appeal. The memorandum appellate
court judgment is quoted in part:

“The possession of the license by
its assignor was an essentigl state-
ment of Plaintiff’s cause of action
(Section 10257),”
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Licensees suggesting questions for the Commissioner’s Forum should com-
municate with the Editor of the Bulletin, Division of Real Estate, 1021 O

Street, Sacramento.

Answers in respect to matters not related to the California Real Estate
Law cannot be given. The following questions have been received concerning
operations of the division and explanations of the Real Estate Law.

Q. Do I have to pay the full wnount of
renewal fee if I inactivate sy licemse?

A, The law makes no distinction
between active or nactive licenses as
far as rencwal fees are concerned.
The inactive licensee must remit the
full renewal fee, the same as the
active licensee,

Q. Can renewal fees be paid for a lesser
period than four years?

A. Renewal periods immediately
following June 30, 1957, have been
set up on a staggered basis, in most
cases Jess than four years. However,
there is no provision for partial re-
newal fees to be paid for a period
less than that scheduled.

Q. When are examinations for venewable
license given in Fresmo?

A. They are given on the third
Tuesday of each month; and, in case
of an overflow, they are also sched-
uled for the third Thursday.

Q. Can a salesman own stock in the cor-
poration with which be is licensed?

A. The law does not allow a real
estate salesman license to be issued to an
officer of a corporation which is li-
censed as a real estate broker, but the
salesman may own stock in the cor-
poration,

Q. Does o salesinar have to  advernse
under his Droker's name?

A. Advertising for any service for
which a license is required cannot be
under the name of a salesman unless
the name of the employing broker is
set forth.

Q. Is it mot true thar an unwarrented covi-
plaint to coerce or worry a broker to rerurn
a deposit is a method some people use to
get out of a deal?

A. This can be true, of course.
However, the depaty will inform the
complainant at the time of the com-
plaint that he cannot effect return of
the deposit; but he must investigate
the merits of the complaint before he
can fairly make a decision as to

whether it should be pursued to a
hearing.

Q. Why aren't brokers bonded for the
protection of the public and their salesinen?

A. At one time the State License
Law required that all brokers be
bonded; but the legislation in this
respect was rescinded after a couple
of years because, at the time, the idea
did not work out in a practical way.

Q. What are the Cdlifornia legal reguive-
mtents to transact business out of State if
the listing is obrained and the transaction
cornpleted out of State?

A. The California Real Estate Law
contains no provisions applying to the
California broker who goes into an-
other state to worl on a real property
listing and transaction.

The California license law does
provide that the licensed broler in
this State may co-operate with and
divide commissions with brokers in
other states. Many other states have
similar statutes.

Q. A broker and Dbis wife are pariners
for tax purposes. May the wife become li-
censed in the partnership as a salesman?

A, A partner in a partnesship li-
censed as a real estate broker can-
not be issued a real estate salesman’s
license to work for the partnership.
The legal definition of a salesman is
one employed by a broker; and, if a
salesman could become a partner, he
would be employing himself.

Q. May a broker opevate a brokeérage
business from his bowme if he waintains the

proper signs, and otherwise complies with
the license law requivemients?

A, The license law does not pro-
hibit such an operation. However,
local zoning regulations must be met.

Q. Can an agenr advertise a property (in
a residentigl areq) comtaining a “morber-ir-
law” aparemesnt with the Bnplication that

income can be recetved through rental of
the apartment?

A, Tt would be the duty of the
agent to disclose fully to prospective

purchasers what the local zoning and
building codes require in connection
with the “mother-in-law” apartments,

Q. Why not publish in the “Bulletin® the
reasons for revocations and suspensions along
with the names of those suffering discipli-
aary dction?

A. In publishing the names, the
commissioner confines  himself to
mention of the sections of the Real
Estate Law and Rules and Regula-
tions violated. If an attempt were
made to describe the violations in
detail, in order to be fair to those
involved, we would have to go into
many phases of the transactions and
circumstances involved, some of them
highly complicated and controversial.
Space would not permic the full de-
scriptions which would be necessary.

In view of the above, the sections
of the law and regulations violated
are set forth and the penalty invoked
indicates the seriousness of the offense,
In the future issues of the Bulletin,
we plan to describe “typical cases”
wherein persons have lost their licenses,
which should give a “good picture” of
the type of violations causing suspen-
stons and revocations.

Q. A real estate salesinan wishes to traws-
fer to another broker, and bis present broker
will mot sign bis transfer. What shall he do
to obtain a transfer?

A. Get the new employing broker
to sign the transfer form and sub-
mit with it a statement setting forth
the circumstances. The division will
issue a transfer without the signature
of the previous broker in most such
instances.

Q. Will a graduate of a four-year college
with a business administration degree and a
major in real estare qualify for a Dbroker's
examrination?

A. In order to qualify on the basis
of education, graduates of California
colleges and univessities who have
specialized in real estate must have
completed at Jeast 3 units in the fun-
damentals of real estate, 3 units in
real estate law, 3 units in the valu-
ation of real property, and 3 units in
related subjects in the general field of
real cstate. Any lesser claim based on
education will not qualify, but may
shorten the time one would have to
work as 2 salesman in order to qualify
for broker license. )



(OMMISSION MEMBER

Roeney Decries Careless Qualifying Claims

One of the duties of the State Real Estate Commission is the evaluation of
claims of experience and educational qualification for real estate broker license
exanination. Recently, commission member Tom Rooney, after reviewing a
poorly presented claim, wrote to the division’s Sacramento office, giving his

views on the broker license candidate who careless]

case for qualification.

The commissioner believes Mz, Roo-
ney’s letter is both interesting and
instructive; and with his permission,
it is printed in full below, Mr. Rooney
refers to “Form 100 D” which the
candidate filled out to set forth his
petition or claim of qualification.

* * #*

“This is a typical example of the
applicant who can read, but will not
heed, Form 100 D states ‘I hereby
petition and submit evidence.’

“The applicant who does not com-
ply with this first paragraph is either
carcless in his business habits or, in
my opinion, he believes compliance is
unnecessary and that we should ac-
cept his statement and take it for
granted as being a fact.

“Neither one of these habits are
among the chief characteristics essen-
tial to the makeup of a good broker,
and one will soon learn the truth of
this statement, when operating as a
real estate broker.

“It appears that a number of our
applicants take very lightly the clearly
expressed printed instructions in these
application forms, and as a result
thereof, delay approval and cause your
office unnecessary correspondence.

“You and I [Mr. Rooney and the
commissioner}? can afford to be leni-
ent with the applicant and give him
cvery opportunity to correct his care-
lessness and trust that our action in
this matter will prove beneficial to
him when he gets in business on his
own. But will a judge be as lenient if,
as a result of carcless operation, the
broker has to appear in court some
day because of a client’s complaint?

“A review of a number of com-
plaints with Commissioner Griesinger
this week leads me to believe that
most arise from the fact that we have
either a great number of careless
brokers, or ones who can read—but do
not heed.

¥ prepares his documentary

TOM ROONMEY

“Our laws, rules and regulations
have been set forth in our Bulletins
time after time—they are very clearly
expressed and the violations again
prove my point—they who do read—
should heed—or else,

“In my opinion, a California li-
censed real estate broker should have
the following powers of:

Observation Education
Concentration Verification
Application
“In our profession he should avoid:
Procrastination Exasperation
Exaggeration Violation
Misrepresentation

(Signed) Tonm Roonpy

Editor’s Note: The Real Estate Commise
sioner has proposed that future issues of the
Bulletin carry additional articles written by
members of the Real Estate Commission. Mr.
Rooney’s contribution should prove interest-
ing and worthwhile reading, and it is felt
the other members of the commission may be
in a position to provide similar articles of
interest to all licensees. Being in private busi-
ness as real estate brokers and, at the same
time, informed of the divisionw’s operations
through their appointment to the Real Estate
Commission, articles prepared by the comwe
mission members should prove appropriate for
the Bulletin,
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Couri Denies Commission
To "Broker” Whese License
Was Nof Renewed

For want of license, compensation
for services as a “broker” was denied
in a recent appellate court case,
Mortgage  Finance Corporation v.
Jere Strizek. (148 A. C. A. No. 6.)

The judgment maintained that a
licensed real estate broker who does
not renew his license is unlicensed
after the expiration date, and may
not recover compensation for serv-
ices performed as a broker after such
date. It was further held that court
orders, staying operation of an ad-
ministrative order or decision pending
judgment of the court, do not author-
ize any interference with the general
powers and duties of the Real Estate
Commissioner to supervise the actions
of licensees and enforce the laws gov-
erning their business, Nor does a2
court order staying the force and
effect of the commissioner’s order of
revocation confer on the broker a
“judicial license” to continue in busi-
ness after the expiration date of his
license, with all the benefits and
privileges that flow from a leense.

Broker Claimed Comamission

The case cited above was an action
to recover compensation for services
alleged to have been performed as a
real estate broker. It was alleged that
the “broker” was duly licensed at
the time he performed the services;
however, the defendants denied that
the “broker” was licensed at the time
of the transaction.

Trial court judgment held that the
“broker” could not maintain the suit
because Section 10136 of the Real
Lstate Law declares that “no person
engaged in the business or acting in
the capacity of a real estate broker
or a real estate salesman within this
State shall bring or maintain any
action in the courts * * * for the
collection of compensation for the
performance of any of the acts men-
tioned in this article without alleg-
ing and proving that he was a duly
licensed real estate broker or real
estate salesman at the time the alleged
cause of action arose.”

(Cont. on Page 312, Col, 1}



July 1957—-Page 310]

Governor Knight Appoints Commission Members
Johnson Appoinied fo Fill Unexpired Term; Read and Whitelock Reappoinfed

Governor Goodwin J. Knight has
named Willard L. Johnson of San
Francisco as a member of the State
Real Estate Commission to succeed
the late Williany §. Davis. The Gov-
ernor also reappointed Maurice G.
Read, Berkeley, and Frank L. White-
lock, San Bernardine, for new terms
expiring January 15, 1961. Both Mr,
Read and Mr. Whitelock were first
appointed to the Real Estate Com-
mission in 1945, and each is now in
his fourth consecutive tern.

WILLARD L. JOHNSON

Mr. Johnson has been actively en-
gaged in the real estate business in
California for nearly 30 years, operat-
ing and acting as president of his own
company located in his native city,
San Francisco.

Functions of Commission

As a commission member, Mr. John-
son will meet with the other members
to advise with the commissioner and
to inquire into the needs of the real
estate licensees of California and the
functions of the Division of Real Es-
tate. He will also sit with a committee
of commission members to evaluate

claims of qualification for real estate
broker license based upon general real
estate experience and/or education,

Active in Real Estate

Mr. Johnson is a graduate of Stan-
ford University and has taken a con-
tinuing interest in the activites of
organized real estate, In 1948 he
served as President of the San Fran-
cisco Real Fstate Board; in 1950 he
was President of the National Insti-
rute of Real Dstate Brokers of the
United States and Canada; in 1951
he was president of the California
Real Estate Association; and in 1952
he was President of States Council
of NAREB.

At the present time, he is a director
of the National Association of Real
Estate Boards and has served as re-
oional vice president since 1954, He

has been a trustee of the Glenn
D. Willaman Real Estate Foundation
since its founding in 1948; and in
1952, he was an instructor of prac-
tical real estate at the University of
California at Berkeley and a member
of its real estate advisory board,
Taking an active interest in com-
munity life, Mr. Johnson has served
as a director or president of several
civic organizations. He is an advisory
member of the San ¥rancisco Girl
Scone Council and a trustee of the
San Francisco Theological Seminary.
Johnson is a2 member of the
Bohemian Club, the Commonwealth
Club of California, the Seanford Club
of San Francisco, and the national
real estare fraternity, Omega Tau Rho.
Flis new appointment to complete
the unexpired term of the late William
1. Davis extends to January 15, 1958,
Joining the other commission mem-~
bers, Mr., Johnson will. necessarily
devote considerable time to the com-
mission’s work for which no monetary
compensation is provided.

Promotions of Deputy fy Commissioners Announced

Recently, new posts in the Division
of Real Estate were earned by deputy
real estate commissioners as a result
of competitive civil service written
and oral examinations. Also, several
new deputy appointments were made
from the top of a civil service list.

Appointed as chief deputy-in-charge
of the Southern California area was
Myron R. Griffin in Los Angeles.
Joining the division in 1949, M.
Griffin rose to the position of super-
vising deputy of the Los Angeles
office, before his recent appointment
as chief deputy.

Assisting Mr. Griffin will be Gerald
I&. Harrington, newly appointed to the
post of supervising deputy-in-charge
of the Los Angeles office. Formerly
working i the Examination Section
as senior deputy, Mr. Harrington had
previous experience in the Los An-
geles office and as deputy-in-charge of
the Sacramento district office,

In Sacramento, Walter J. Miller
was promoted to supervising deputy-
in-charge of examinations and publica-
tions, 2 position he had been filling on
a temporary basis for some time,

Senior deputy positions have been
assigned in the Examination Section
to the following former deputies;
John E. Hempel, and Henry Block
in Sacramento, Arthur Dermody in
San Francisco, and George Fessler in
Los Angeles.

Placed in charge of the Sacramento
district office 1s Senior Deputy James
Winter. While in San Francisco, Sen-
tor Deputy Michael J, Maslach is in
charge of subdivisions in northern
California.

In Los Angeles, Joseph G. Nunes
lhas been appointed senior deputy for
general office supervision, and in Sac-
ramento, Edwin Magovern has been
appointed senior deputy for publica-
tions.

in addition to the promotionsy
within the division, a number of new
deputies have been appointed: Francis
Ryan and John H. Goodwin in San
Francisco; Robert E. Cleveland in,
San Dzego Malcolm Wood and Wil-
bur W, Blodgett in Qakiand; Burton
P. Porter, Jr., Frank M. Winston,
Gaylord W. Feaga, Jr., and Robert F,
Claffy in Los Angeles; and Walter Al-

len and Arthur Dann in Sacramento,
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Increased Demand for State Financing Reported

The California State Department of Veterans Affairs reports its home and
farm financing program for California veterans is sctting all-time records.
In a recent month, California’s ex-GI's purchased 2,632 homes and farms with
Cal-Vet financing, involving a Department of Veterans Affairs investment of
$30,311,967. This dollar volume was more than five times that of last July,

when California’s voters ratified a new
$500,000,000 veterans’ farm and home
bond proposition, That month 681
purchase contracts were signed and
$5,547,621 was allocated for the prop-
erties involved.

The department has announced that
applications for California veteran’s
eligibility are averaging over 5,000 a
month, with over 440,000 certificates
of cligibility already issued (of which
over 100,000 have been turned in for
loans to date) and another 1,000,000
ex-GI's in the State are estimated as
potentially eligible,

Department officials recently
pointed out that the number of new
contracts has reached a point where
purchases are taking place at a faster
rate than funds can currently be
made available for this purpese from
bond sales. Pressure on the state pro-
gram will be relieved somewhat by
the newly enacted moratorium on
Cal-Vet refinancing of homes already
owned by veterans,

However, the department antici-
pates that 1,500 or more loans per
month can become routine when
current plans for expansion are fully
realized. The department will then
have 10 district offices in 2 southern
region and eight district offices in a
northern region. Within the last year,
the department has doubled its staff
of property examiners and appraisers.

Legislative Action

On April 5, 1957, Governor Good-
win J. Knight signed a bill which
authorized home construction loans
to veterans up to $15,000, Previously,
the ceilings onr loans for home con-
struction had been $13,500, contrasted
with a limit of $15,000 on completed
homes. The new law wipes out this
distinetion, felt by many to have been
an inequity.

It was in 1956 that the California
Legislature enacted legislation in-
creasing the maximum loans which
may be made to veterans. The de-
partment may advance on behalf of
an ecligible veteran wp to $15,000
toward the purchase of a home or
$40,000 toward the purchase of a
farm. Secondary financing is not per-
mitted under the plan.

To qualify for the low-cost real
cstate loan from the department, a
veteran must have been born in Cali-
fornia and/or have entered wartime
military service as a state resident.
A minimum of 90 days’ active duty is
generally required, some part of which
must have been during World War
I or IT or the Korean War as defined
in the California Military and Vet-
erans Code.

Financing the Program

Funds for the purchase of homes and
farms arc obrained through the issu-
ance and sale of bonds. These bonds
are voted by the people of California
at intervals. They are retired by vet-
erans’ participation in the program
and at no cost to the State or the Cali-
fornia taxpayer. Money advanced to
veterans i$ repaid through uniform
monthly payments with low interest
currently computed at 3 percent, but
scheduled to go to 3% percent the
first of the year. Even with this low
rate of interest, the cost of both bonds
and the administration of the program
are met.

Direcfory Omission

The 1956-57 directory should have
contained the names of the following
licensees: Carolyn Trask, real estate
broker, 24 No. Marengo Ave., Pasa-
dena, and Burt G. Owen, real estate
salesman (same address).
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Advertising Fidelify Bonds
May Give Wrong Impression

A broker who advertises as a
“bonded firm” may be misleading the
general public which does not under-
stand exactly who is bonded and
whom the bond protects.

The problem can arise out of 2
worthwhile and common business
practice, ie., the obtaining of fi-
delity bonds protecting the broker
against dishonest acts on the part of
his employees. But in some such
cases, advertisements have been pub-
lished indicating to the public that
the broker or firm is bonded for the
direct protection of clients. Actually,
the broker may not be honded at ali
and the public is not the “insured.”

Instead, the broker has obtained a
bond which protects him if his em-
ployees are dishonest. It is true that
the public may benefit indirectly if
the bond helps the broker pay a
monetary loss due to a dishonest act
of a salesman. However, this is quite
different from the “bonded firm” im-
plication that arises from such an
advertisement.

Disciplinary Action

This is important to remember be-
cause the law makes false or mis-
leading advertising sufficient cause for
disciplinary action against licensees or
even a fine or imprisonment in some
cases, Brokers who advertise they are
bonded must be careful not to mis-
lead the public.

x a
New Legislation
(Cont. from Page 305, Col, 2}
Advance Fee Agents
A bill which proposed to redefine
“advance fee agents” and regulate
their activities was tabled and the
subject was recommended for interim
committee study.

Penaltics for Palse Advertising

Sections 10140 and 11020 of the
Business and Professions Code were
amended 1o reduce the maximum
penaities for false advertising from
“imprisonment in the county jail for
a term not to exceed two vears, by a
fine of not to exceed two thousand
dollars ($2,000)” to respective maxi-
mums of one vear and $1,000.
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Commissioner's Headguarfers
In Los Angeles

Commissioner I, 'W. Griesinger is
making his official headquarters at the
Los Angeles office of the division lo-
cated at 541 South Spring Streer. With
about 65 percent of all licensees in the
southern part of the State, this ar-
rangement keeps him in closer per-
sonal touch with major enforcement
and regulation problems.

Assisting the comumissioner with ad-
ministrative matters will be Assistant
Commissioner Donald McClure in Los
Angeles. In San Francisco, Assistant
Commissioner Gaylord K. Nye re-
tains his headquarters at 1182 Market
Street,

Sacramento remains the head office
of the Division of Real Estate so far
as all licensing and examination de-
rails are concerned.

All master license files are
maintained in Sacramento; all licenses
are issued from that office, applica-
tions for licenses are processed there
as well as clahns of qualification for
broker license. Fxaminations are pre-
pared, scheduled, graded, and other-
wise processed at that office. The
accounting function of the division
15 performed at Sacramento as is the
preparation and mailing of any mate-
rvial issued by the division, including
the Real Estate Bulletin and other
publications.

AT A

{ommission Denied

{ Cant. from Page 309, Col. 3)
Sequence of Events

The trial cowrt said it appeared
without dispute that the plainuff had
been licensed as a real estate broker
for the year 1950-51; that on April 3,
1951, the Real Estare Commissioner
held a hearing upon charges of mis-
conduct made against the broker and
on June 22nd ordered the broker’s li-
cense revoked, the order to he effec-
tive as of Julv 9, 1951; that on July
&, 1951, the broker filed a perition for
a writ of mandamus in the superior
court. By statutory provision the
broker’s leense expired at midnight,
June 30, 1951, unless renewed upon
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WOMEN COMPRISE ABOUY
24 PERCENT OF LICENSE
APPLICANTS

A check of applications for
original licenses received by the
Division of Real Ilstate during
the month of May, 1937, re-
vealed that women comprised
19 1/3 percent of the broker and
262/3 percent of the salesman
applicants.

Interesting in this connection
is a report prepared by the
Real listate Research Program
of the University of California
at  Berkeley, which states in
part that “the principal differ-
ence between work characteris-
tics of male and female licensees
occurs in the type of work per-
formed and the resulting in-
COMes.

“Men are more active in the
specialized  aspects of the in-
dustry. For this and perhaps
other reasons, thelr incomes are
roughly 25 percent higher, Con-
trary to what one might expect,
there is very little difference be-
tween the percentages of men
and women working full or
part time. * * * Similarly, there
are few significant differences
between the sexes in age or the
length of dime they have been
m business.”

application. "The broker made no ap-
plicadon for renewal prior to the
expiration date, nor did he make any
application for renewal thercafter,
The appellate court ruled that
“there is nothing in the law which
compels a licensed veal estate broker
fo continue in business or to remew
his license, and if be does not do so
be is unlicensed after the expivation
date.” That was the status of the
“broker” after midnight, Iune 30,
1951, Fle was, therefore, unlicensed
when he contracted to serve the de-
fendants as a real estate broker, There-
fore he came under the ban of Sec-
tion 10136 of the Business and Pro-
fessions Code and the judgment of
the trial court that he be denied com-

Fictitious Business Names

New legislation, effective Septem-
ber 10, 1957, calls for an additional
step for those applying for the right
to be licensed and do business under
a fictitious business name. It will be
necessary to file the fictitions name
with a county clerk and obtain an
affidavit of publication pursuant to
provisions of the Civil Code. Not
untii this has been done and evidence
of compliance has been furnished, can
the Real Estate Commissioner issue
the license with the fictitious business
name,

However, and this is wmost impor-
tant, the licensee should clear with
the Division of Real Estate’s license
headquarters in Sacramento before
filing a fictitions name with the
county clerk., 1t may be that the
commissioner has already granted the
desired fictitious name to some other
Licensee, and it cannot be issued
again. Also, if the requested name is
similar but not exactly the same as
one already being wvsed, the commis-
sioner reserves the right to decide
whether it can be issued. If it is mis-
leading, its vse will not be allowed.

Check With the Division First

In any event, a letter or phone call
to the licensing section in Sacramento
should be the firse step; and if the
requested fictitiows name is available,
it will be put on a “reserved” list, to
be held for 60 days so that the li-
censee can comply with the require-
ment of registry with the county
clerk and publication.

The fictitious names issued prior
to September 10, 1957, will not be
affected by the new legislation.

pensation was affirmed by the appel-
lace court.

Bralker’s Contention

The “broker” argued that the man-
damus proceedings and the stay order
on his license revocation also stayed
the expiration of his license and it
was not necessary for him to apply
for its renewal. He argued that he
had 2 “Judicial license” to continue in
business, The appellate court did not
agree with his contention and upheld
the judgment of the trial court.
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