REAL ESTATE

Micron G. Gorbox, Commz’ssimze?

Epmunp G. Brown, Governor August 1963

SIGNIFICANT LAW CHANGES ENACTED BY !953 LEGISLATURE

Commissioner Milton G. Gordon has characterized the legislative product
of the 1963 session of the State Legislature, which ended June 21, as the most
meaningful to the Division of Real Estate since the license law was rewritten
in 1923, Only in 1945 and 1955 was real estate law enacted at all comparable in
significance.

Almost 200 measures which were of some concern to licensees and therefore
to the licensing agency—either in its regulatory or publications program—were
followed as they ground through the several stages of the legislative process,
until the bills outlined below won final passage and were signed into law by
Governor Edmund G, Brown,

The bills passed touch on a wide range of the whole complex of real estare
activity, including in-state and out-of-state subdivisions, qualification for broker
license, license and examination fees, institution of a “recovery fund,” agree-

ments to procure loans, contracts of
sale, condominiums, pest control, con-
servatorships, advance fee operation,
abolishment of limited real estate
salesman license, real property securi-
ties permit, Real Istate Commission
members, and construction loan ex-
emption,

While every effort has been made
to make these digests definitive, there
is no substitute for the law itself. The
California Real Estate Law and the
Commissioner’s Regulations will be
brought up to date and published in
booklet form and made available as
soon as possible after the effective
date of the new legislation, September
20, 1963,

EDUCATION CREDIT IN BROKER
LICENSE EXAMINATION
S.B. 926 (Ch. 921, Stats. 1963)

The trend toward professionaliza-
tion of real estate was given added
impetus by passage of this bill de-
signed to strengthen broker Heense
examinations, at the same time accord-
ing credit for completion of college
level real estate courses.

The examination for an original
broker license, subsequent to Septem-
ber 20, 1943, in addition to the gen-
eral subjects now being covered, will
have added separate and distinct ses-

sions to determine the adequacy of
the applicant’s grasp of legal aspects
of real estate and of real estate prac-
tice,

The applicant may be excused from
either of these two added tests if he
presents evidence of having com-
pleted a three-unit course in that
particular subject at an approved in-
stitution of higher learning.

It should be borne in mind that
these educational alternatives exempt
the applicant only from either or both
of the two added sessions to which
they apply. The regular original bro-
ker examination, somewhat modified
in content and length must still be
talken and passed as a prerequisite to
licensing.

The broker license qualification
process will be further strengthened
in that the applicant for an original
broker license who bases his claim
of experience qualification upon two
yvears’ full-time work as a salesman
st have achieved renewal veal es-
tate salesinan lcense status,

Under this enactment the holder of
an original one-year salesman license
can ger a second successive one-year
license without examination, provided
he applies and pays the appropriate
fee not later than three months after

(Comtinned on p. 616, col. 1)

JOSEPH H. CARTER, Member
State Reul Estate Commission

Governor Edmund G. “Pat” Brown
brought the State Real Fstate Com-
mission to its full complement by ap-
pointing Joseph L. Carter, real estate
broker, Furcka, as the seventh mem-
ber. Mr. Carter, who worked as 2 real
estate salesman for three years before
obtaining his broker license in 1957,
operates an office staffed by four
salesmen specializing in the sale and
exchange of residential property.

The new commission member, age
44, was born In Bakersfield, and was
educated in the public school svsrem
of that city, including the junior col-
lege. After three and a half years in
the U.S. Navy, he went into business
for himself in Fureka, He later dis-
posed of his original business opera-
tion to go into real estate,

(Comtinned on p. 614, col. 1)
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Disciplinary Action—April-May 1963
Licenses Suspended During April, May, 1963

REAL ESTATE BUH.E'!’IN_,_.

Oﬁicml Publicalion of the :
(,nhfomm Dwmun af Rcai Lsm;c i

LEffective date

Name Address and term Violation
Hilton, Tee Ronald. ... .. 4047 Wilshire Blvd., Los Angeles. 4/11/63 Sees, 10177 (d) & 10158
Secretavy-Treasurer of Thrift In- 10 days
vestment Co. dba Bank Morl-
gage Loan Co.
Real Estate Brokero.aacoaaaoon Ste, 203, 4047 Wilshire Blvd,,
Los An cles
Real Estate Salesman- . ooo.. 133 N, Smnlcy Dr., Beverly Hills
{Stayed for one year on terms and conditions)
Fhrift Investment Company ... .. 4047 Wilshire Blvd., Los Angeles. 4/11/63 Secs, 10176 (1}, 10177 (), (£,
William Domasl, Pres. 45 days (3} and [
(Stayed for two years on terms and conditions}
Thrifv Investment Company. ... 4047 Wilshire Blvd., Los Angeles.. 4/11/63 Secs, 10876 (0, 10177 (&), ),
dba Bank Mortgage Loan Co. 45 days (i) and 10158

William Domash, Pres, .
{Stayed for two years on terms and conditions)

: Rlchmond
Ro&sn J RosLLn

Steinmetz, Louls Jacoba o vmmvmvnnn 1503 W, Manchester Blvd., Los 4/11/63 Sees. 10176 (1), 10177 (), (1)
Real fetate Broker Angeles 45 days Secs, 2901, 2902 and 2950 of
(Stayed for six months en terms and comimons) R Comm, Reg.
Gormley, Michgel James ... 11925 Wilshire Blvd., Los An- 4/16/63 See. 10177 () and {g)
el Real Lstate Broker geles 3G days
gai C)ﬁ"cc'r = s § . . e .
“Assistait Com i Yestersen, Frederick William. o.o__ 605 IDouglas St., Roseville._o._ 4/17/63 Sec. 10177 {f) and (h)
: k Vice President of Seawell and 90 days

Festersen, Inc.
Real Estate Broker . "
{Last 80 days of suspension stayed one year on terms and conditions)

ingand; Serv:ccs S
“Mynren, cAssistant
on-and: Publications .o
D.MJLI:R, (Jh:cf })eputy,

Cueen, Wayne Irvingo. oo mcvnnean 1 block 8. of Y on ITwy. 50, 1.0, 4/17 /63 Secs, 10176 (a), (L), {); 10177
Real Estate Salesman Box 149, ‘Tahoe Valley 15 days {f) and (j)
Seotr, Alpha William o vovvvnnnnn 605 Douglas St,, Rosevilleo .o 4/17/63 Secs, 10137; 10177 (d) and {}
Real Estage Salesman . 90 days
oy A\S)smm mem et (Last 80 days of suspension stayed one year on terms and conditions)
30 icAllNL‘r hf _San l‘ranﬂsw Wild, Carl August, Jevee oo 605 Douglas St., Roseville .- 4/17/63 Sees. 10137; 10177 (d) and )
Real Estate Salesman 90 days
cancisco, Roi: 2033 350 MeAllister 6 (Last 80 days of suspension stayed one year on terms and conditions)
“Saxon AL Lewis, (Jhlcf Peputy - Lively, Walter Anthony_______. 7612 Sepulveda Blvd., Van Nuys 4/18/63 Secs, ]{)177 (d), ), (3); 1i012
acramento, 122814 T Strect - - dba Vista Realty 5 days and 1

Real Iisrare Broker
{Stayed one year on terms and conditions)

Wooters, B. W,, Co....... o 401 Judah St., San Francisco ... 1/18/63 Secs. 10177.5 and 30177 (1)
3 o

Fhemas 1. Nolan, ‘Supervising Deputy
sno, Tan.3084,°2550 Maxiposa St -
Richard 1, Mc/ \dun, ‘Bupervising ])c;sul
akland, R, 6040,7°1111 Jackson $t.75:

Tarvin H. Wicgman, Supervising Dtpmy Barbara White Woote 60 days
crsﬁc[d {p'm ume), 345 Chester Ave. . Real Estate Partncrship ey
1 OUTHERN CAL'FORN;A : o K Tunsaker, Richard Clark oo _o__ 4405 Irwindale Ave., Covina._.. 5/ 7763 Sees. 10177 (d} (f) (j), 10237.%;
REGULA}'ORY AREA = B Reat Estate Broker 180 days 10237.4; 10238.3,
. (Stayed for twe years on terms and conditions) 10238.6 (c)' ‘;ccs 2795,
S “hssistant . Commis- %795 T, i&amnd 2801 of 1 E.
Siate Otice Tl T 3003, 167 S, Broad- o B8
saway, LGS A“?,dﬂﬁ B : S Hunsaker, 8. V. & Sons___eooooao. 15855 LE. Iidna PL, Irwindale ... 5/ 7/63 Sees. 10177 (d) ([) (]), 10237.3;
[ - o - Richard Clark Hunsaker, Pres. 180 days 10237.1&; 10237 8 10238.3
i Distriet oﬂ‘CES - ] . ’ (Stayed for two years on terms and conditions) f0238.6 (c); b CCS. 2?‘)5
Los Angdes (Main .Oflice, Southern Arm) i 2795, 1, 2800 and 2801 of LK.
o Btate Office B?dj,, Bm, 8003 10’? Broad Comm, Reg.
way
: l)lcnr) 1T, Blnck Ch:cf ]}Lpug\r ’ 1 Hunsaker, Simeon Voo ... 15853 . Edna PL, Invindale ... 5/ 7/63 Secs. 10177 3}, {f) (j) ](J?,a? 3
San Dicgo, -Brate. Oftice Bldg., R, 5022, 1359 ¢ Real Estaie Broker - 180 days 10237.4 10238, 3;
- Front §t, T {Stayed for two years on terms and conditions) 10238.06’ (C), ‘;cc: 2795,
. Jobn Lazur, Supervising Deputy : 2795, 1, 2800 and 2801 of R.I%.
San Bernardine {paxt time), 1798 D St. : Comm, Reg.
Long Beach (part “"“)' 3747 Lang Beach Bivd. | Hunsaker, Simeon V., Jro oo ooooo. 15855 E. Edna P, Trwindale - 5/ 7/63 Seee 10177 ) 0, 3 102375
; . i Real Estate Broker 180 days 10237.4; Eg 10238.3;
(Stayed for two years on terms and conditions) 10238.6 (c); Secs, 2?93
27951, 2800 and 2801 of R.1%.
Comm, Reg.
E el Harp, John Dean. o e cwearan 2951-13  [onolulu  Ave, Lz 5/ 8/63 Sec, 10177 () and ()
New cﬂmmBSIUn Memher dba Toothill Realty and Devel- Crescenta 90 days
. . N opment Ca,
. (Contimed {rom p. 613, col. 3) Real Estate Broker

My, Carter is a regional vice presi-
dent and a director of the California

Real Estate Association, a past presi- Sﬂme Questiﬁns Frum Our cgrrespondencg Féle

dent of the Fureka-Humboldr County

Board of Realtors, a member of the Q). 1 reccived a notice that I had Q. Can 1, as a broker, grant a power
National Institute in Real Estate Bro~  failed in my real estate examination. of attorney to someone to sign orig-
kers, the Eurcka Chamber of Com-  May 1 see my answers to verify the  inal applications or transfer applica-
mence and a former member of his  grader’s accuracy? tions for salesmen in my employ?
city’s planning commission. A. No. This is not a competitive

A. No. Your personal signature as

Mr. Carter and his wife Ann have  exwmination. You may be swre that ., is required

rwao children, Deborah, 13, and Mark, your answers were checked with the
11. greatest of care for theiv accuracy.



Disciplinary Action—Continued

liffective date 4
Name Address and term Violation

Wagner, William loven.. ... 3255 Fair Qaks Bivd,, Carmichacl 5/26/63 Sees, 10176 {a), (i); 10177 {f)
Real Estate Broker 180 days and {j}

Wheaton, Leon Needbamo ..o o oL 3255 Fair Oaks Blvd,, Carmichacl 5/26/63 Secs, 10176 fa), () 10477 {f)
Real lstate Salesman 45 days and (j}

Carter, Josepl, Trooommoencaannas 4100 Broadway, Sacramento.... 5/29/63 Secs. 10176 (e}, G); 10177 ()
Real Estate Salesman 9 days and {j)

Licenses Revoked During Aprif, May, 1963

MName Address Hilective date Violalion
Foss, Carl Grego 1250 Flora Ave., San Jose.. ... 4/ 1763 Sec. 10177 (1)
Real Estue Bro
(Granted right 10 restricted license on terms and conditions)
Withams, Wayne Roger ooeenenn.. 633 S, T1th, San Joseao . canan 4/ 1/63 Sce. 10177 (1)
Real Estate Sulesman
Blake, Robyn White. .ouoaoovnuas G064 Skyway, Paradise_.o.... 4/11/63 Secs. 10176 {a), (b), (), ()
dba White e alty 10177 (d) and (1)
Real Estate Troker
Blake, Rebyn White .o onveineas 6060 Skvway, PO, Box 1095, 4/31/63 SCCS. 10176 {a), (L), (e}, (i)

Real Bstate Salesm Paradise N77 {d) and (f)
(Granted right o re 1ed license on termis and conditions; vespondent shall not act as a IC\II scud real estate salesman for
180 days after effective date of decision)

Aenser, Mansel Waltero.oonoaooo 3303 I 4th 8t., Long Beacho... 4/11/63 Secs. 10176 (), (), {¢}, ()
Real Estie Broker 10177 (d), {D); 10305 Sces,
2830 and 2832 of R.1E. Comm.
Reg.
Simong, James Avstin, o ooonoao .o 1020 Irving St., San Francisco .. 4/17/63 Sec. 10177 {a), (b) and (f)
Real Fetate Salesman
(Granted right to restricted license on terms and conditions)
Panting, Walter Dennis ... __ 3367 Misston 8t., San Francisco. 4/22/63 Secs, 10176 {a), (), @): G177
Restricted Real Hastate Salesiman ([}, (3) and (k)
e 320N, Glendale Ave,, Glendale. 4/30/63 Sees, 10176 (a), (1) and 10177 (5)

it 5 2 o
((ui ante d m,?ln )tn restricted license on terms and conditons; said restricted leense shall be suspended for 45 days effective
date of arder

Poole, William Qus___ . oooL.. P.0. Box 396, Paim Springs_ ... 4/30/63 Sce. W77 )
Real Estate Salesman A,

Woads, JTeanne Martel, ooeeooooo. 30200 8. Crenshaw Blvd., los 5/ 2/63 Sec. 10177 ¢b) and ()
Real Estate Salesman Angeles
(Granted right to restricted Heense on conditions)

Beitler, Robert Wayne, 4353 Castle Rd., La Canada. .- 5/ 8/63 Secs, 10176 (i); 0177 (D), ()
dba Subnsbun Re lh\ & Finance and (j}
Real Estate Broker

Frite, Frivw Vans_ oo oo o __ 2721 224 S, Sacramemlo. oo 5713763 Sces. 10176 {c), 6) and 10177 (f)
Real Estate Hroker

Blodgetr, Wilbur William ... ... 2720 Caming Lenada, Cakland . 5/14/63 Sees, 10152 10177 ( Y, )
Real Estate Broker 10277; 10302 (c) and [63]
Business Qpportunity Broker

(Grantod right 1o restricted licenses on terms and conditions; respondent shall not act as restricted real estate or business |

apporiunity broker Tor 180 days from and afier efieetive date of decision

Field, William Guerineau. oonen.. 163 School St., Daly Cityowu.ax /15763 Secs. 3(}17( (2}, (b), (e}, (o),
Leal VFstate Broker (i); 10177 () and (1)
{Granted vight 1o restricted license on terms and conditions; said respendent shall not act asa restricted Teal estate broker

for 45 days rom amd after effective date of decision)

Williams, Robert Lee 1334 10uth St., Madestoo oo 5/16/63 See, 10177 (1) and (f)
Real Fstate Sales
Dodd, Tlerbert Testic. oo mnnnennn Ry 1, Box 1020, DelWin Ave, 5/21/63 Bees, 10177 (), () 11010;°
Reat Fstate Salesman Morgan Hill 11020; Sccs, 2794 and 2795
of R.E, Camm. Reg.
Ritey, Avthar . Lo iiaaan 30945 Commonwealth, Loz An- 5§/29/63 Sec. 10177 ) and (i)
Restricred Real Fstawe Salesman geles
Wathts, Ketth M. oo emane 320 Pine Ave, Rm, 0601, Long 5/29/63 See, 10177 (b)Y and ()
dba Keith Realty Beach

Reat Esve Broker . .
{Granted m:E:t o restricied Heense on terms and conditions)

More Questions From Our Correspondence File

Q. What category of questioning  broker license applicants hbave the
seems to present the most difficulty to  greater difficulty. A word to the awise:
examinees? The ability to handle the mathematical
calculations fnvolved in the everyday
routine of the rveal estare business is
considered an absolute prerequisite.

A, Simple arvitlwmetic by a wide
margin and, strapge as it gay seewi,
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{Cetirlesy, Really Graphic Co., Garden vae}

Commissioner Milton G, Gordon (R} holds
an honorary real estate certificate which
hos just been presented fo him by Dr. Basil
H. Peterson (L), President of QOrange Coast
College, uf the educational achievement
banquet, climaxing the first annuval Orange
County Real Esiare Conference held on the
Orange Couast compus, Certificates were
awarded to 15 gqualified recipients, and the
commissioner addressed the assemblage on
“Real Estafe Education in Califormia.’”

WEIGH FACTS
BEFORE ESTIMATING

There is probably no greater single
canse of dissatisfaction on the part of
buyers of real property than the often
wide differential between a broker’s
esumate of probable costs and the
actual costs as finally computed by the
escrow officer. The buyer is apt to hit
the ceiling, express a desire to hit the
broker, and both of them live unhap-
pily ever after.

This is not necessarily a matter of
law violation. If the broker has pro-
cured his information with care, has
based his estimate upon a careful an-
alysis of this information and has in-
formed his client that an estimate and
a fixed sum are not SYNONyIMous refms,
he has fulfilled his responsibility in the
matter. But all licensees should be cau-
tioned: An estimate is wmot ¢ wild
guess, created within one’s inaging-
tion in order to consummnate 4 diffi-
cult sale! '

Q. Can vyou recommend this or
that real estate school?

A. There are some gaod private
real estate schools in Califormia and
mairy fine books are available; but, as
a public agency, we must vefrain from
singling any one of them [o; special
recommendation.
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{Continued {rom p. 613, col. 2}

the expiration of his first license. Wot
until the second year of licensure is
he eligible to apply for and take the
examination for renewal real estate
salesman license. e is allowed one
re-~examination for the renewal license
if he fails che first test.

“RECOVERY” FUND
$.B. 1516 (Ch. 1426, Stats. 1963)

Introducing a new approach de-
signed to accord financial protection
to the public in dealing with licensed
brokers and salesmen, this biil changes
the existing Real Estate Education and
Research Fund, into which one-fourth
of each license fee collected by the
commissioner is deposited, to the Real
Estate Education, Rescarch and Re-
covery Fuad,

That portion of the fund now to
be allocated to *‘recovery” will be
used to pay wunsatisfied judgments
against ficensees, when the judgments
are based upon acts for which a li-
cense is required and which involve
fraud, misrepresentation or deceit.
Although the enactment becomes part
of the law on September 20, 1943, it
stipulates the cause of any action
brought under its terms must have
occurred on or after July 1, 1964, The
fund will be liable in a maximum
amount of $10,000 for any one judg-
ment and a $20,000 ceiling is estab-
lished for the obligations for a single
licensee.

Fund Not a Substifute for
Daue Process

Among safeguards built into the
legislation to prevent unjustified raids
on the fund are: (1) the “aggrieved
person” cannot be the spouse of the
debtor or the personal representative
of such spouse; (2) the claimant must
have made every effort to colleet
from the debror, having levied on all
assets revealed by a thorough search;
(3) the claimant seeking a court or-
der to have the commissioner make
a judgment settlement from the fund
must post a bond equaling 10 percent
of the amount he hopes to collect
from the fund; (4) a false statement
in connection with the claim is a pun-
ishable public offense; (5) the com-
missioner has the right to defend be-

fore the court any claim against the
fund,

When the court orders payment of
a judgment from the fund, the license
of the judgment debror is automati-
cally suspended until he has repaid
into the fund the sum in full, plus
Interest at the rate of 4 percent a year,

Initiation of Fund Set for 1964

Step one in creation of the fund
occurs January 1, 1964, when $600,-
000 of the existing fund will be al-
located for “education and research”
while all remaining moneys are posted
to “recovery.” On June 30, 1965, the
“recovery” portion of the fund will
be exammed. If it has dropped below
$400,000, it will be augmented by
adding $10 to the broker renewal li-
cense fee and $5 to the salesman fee,
Such examination of the fund will be
made at four-year inrervals. Of the
portion of license fees accruing to the
fund after January 1, 1964, 80 percent
will be allotted for education and re-
scarch purposes, the remainder car-
marked as “recovery” moneys,

SUBDIVISION REGUIREMENTS
A.B. 336 (Ch. 927, Stats. 1963)

"This act requires the following, in
addition to present content of a sub-
divider’s notice of inrention filed as
the basis for the ultimate issuance of
a public report by the commissioner;
{1) a statement of the use or uses for
which the proposed subdivision will
be offered; (2) a stateinent of all pro-
visions limiting use or occupancy of
the property.

Commissioner Given Unequivecal
Responsibility

The commissioner is explicitly
charged with examination of pro-
posed subdivisions and with issuance
of factual reports thereon unless one
or more of the following eight
grounds for denial of the report are
found: (1) failure to comply with
provisions of subdivision law or regu-
fations; (2} sale or lease of parcels
would constitute mistepresentation,
deceit, or fraud; (3) inability to de-
liver title or ether interests contracted
for; (4) lack of proof of adequate
financing for proposed offsite im-
provements; (5} lack of proof of ade-
quate financing for proposed com-

munity, recreational or other facilities;
(6) failure to show that parcels can
be used for the purpose for which
they are offered; (7) contract fails
to include proposed use or uses, to-
gether with related covenants or con-
ditions; (8) inclusion of bylaws or
agreements for management or serv-
ices pertaining to common facilities in
the offering, which fail to comply
with Commissioner’s Regulations,

Subdivider May Request Hearing

The subdivider objecting to the de-
nial of a public report may within 30
days request a hearing which normally
must be held within 20 days. If no
decision is rendered within 45 days
after submission, the order of denial is
rescinded and a public report is issued.

The commissioner may issue desist
and refrain orders stopping sales in
tracts already reported on when the
subdivider violates any part of the
subidivision law or where conditions
are present which would have war-
ranted a denial of a public report.
When such an order is issued, the sub-
divider has 30 days in which to re-
quest a hearing which normally must
be held within 15 days. The order is
rescinded if a decision on the hearing
Is not rendered within 30 days after
submission.

Out-of-state Properties
Particularly Affected

Two salient provisions of this act
which, while applicable to afl sub-
divided lands offered in California,
particularly affect the proferring of
out-of-state properties are: (1) the
requirement, without exceptions, that
a commissioner’s public report be ob-
tained before any subdivided lands,
lots or parcels may be sold or leased
or offered for sale or lease in Califor-
nia; and (2} the ban on false or mis-
leading advertising relative to such
properties,

The act is given teeth, not only by
spelling out the commissioner’s au-
thority for issuing desist and refrain
orders, but by making violators liable
for fine and/or imprisonmiént.

(Continued on p. 6I7)

A "MUST” RULE .
Know All Facts—Sell All Facts




GUT-OF-STATE SUBDIVISIONS
AB. 2069 (Ch. 1819, Stats. 1963)
(Continued {ronr p. 616)

Aimed dircetly at the long-distance,
sight-unseen marketing of out-of-state
subdivision parcels to Californians, this
bill states that the Legislature “finds
that this type of an investment re-
quires the protection and supervision
of laws designed to protect seeuricy
investors” and empowers the Real
Estate Commissioner to adopt such
regulations as may be deemed “reason-
ably necessary” for enforcement of
all statutory requircments pertaining
thereto.

This means the conmmissioner may
examine an out-of-state subdivision to
determine whether its offering would
be “fair, just and equitable,”

CONDOMINIUM SYSTEM
5.B. 600 (Ch, 860, Stats, 1963)

Those who have been caught up in
the swelling tide of interest in the
condominium concept of property
ownership will find In this act answers
to many of their queries,

It begins by providing within the
Civil Code a legal definition of this
much used but perhaps not too clearly
comprehended concept:

“A condominium,” says Civil Code
Section 783, “is an estate in real prop-
erty consisting of an undivided inter-
est in commmon in a portion of a parce!
of real property together with a sep-
arate interest in space in a residential,
industrial or commercial building on
such real property, such as an apart-
ment, office or store. A condominiumn
may include, in addition, a separate
interest in other portions of such real
property.”

Secrion 1330, added to the Civil
Code, defines the elements in the con-
dominimmn system, Le., the “unit,” the
“project,” the “common areas” and
the terny “to divide,”

. -

NO MORE LIMITED LICENSES

As of Scprember 20, 1953,
ADB. 1118 (Ch. 960, Stats. 1963)
becomes effective, climinating
the limited real estate salesman’s
license. No such leenses will be
issued subsequent to that date,
but each one in existence will
continue valid unul 1t has run its
due course of 120 days.

The new legislation provides for
partition under given circumstances,
for recordation of condominium
“plans,” for the “incidents of a con-
dominium grant,” for declaration of
restrictions,  including  management
plans, for liens for assessments made
m accordance with the terms of the
declaration of restrictions, for map
filing and for separate tax assessmients
for units within the condominium
project,

SEPARATE EXAMINATION FEES;
GTHER FEE CHANGES
A.B. 765 (Ch. 1550, Stats. 1963)

This provides for separate examina-
tion and license fees, the broker or
salesman license fee to become payable
only after the applicant has passed
the appropriate examination. The orig-
inal broker license examrination fee is
$25, as is the re-cxamination fee, if one
s necessary., The original real estate
broker license fee remains at $25.

The fee for examnination for original
real eseate salesman’s license is $10; re~
examination, if necessary, is an addi-
tional $10. The original real estate
salesman license fee remains ac $10.

For any other examination required,
the fee is $10. Example: Examination
for rencwal real estate salesman li-
cense.

In addition, the following fee
changes are made: branch office bro-
ker'’s license from $1 to $4; change of
name or address from $1 to $4; license
transfer or employer change from §1
to $4; duplicate license from $1 to $4,
license reinstatement from $1 to §4.

These changes in fees apply to real
estate, business opportunity, and min-
eral, oil and gas licenses,

ABVANCE FEE ACTIVITY
A.B. 1117 (Ch. 1092, Stats. 1963)

Contains technical amendments de-
signed to clarify definitions of a busi-
ness oportunity broker or a business
opportunicy salesman engaging in “ad-
vance fee” activities (Sections 10252.5
and 10253.5, Business and Professions
Code). Section 10305 is changed to
require the real estate broker who col-
lects “advance fees” to adhere to the
same method of accounting for these
trust funds as must the business oppor-
tunity broker.
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LOANS NOT CONSUMMATED
A.B. 707 {Ch. 1245, Stats. 1963)

This amendment to Scetion 10243,
Business and Professions Code, clari-
fies existing language and adds these
provisions: (1) limits to 45 days the
term of any exclusive agreement em-
ploving a licensee to negotiate a loan
sccured by a len on real property if
the principal amount of the loan is
$2,000 or less, (2) stipulates the pro-
cedure a broker must follow to record
a lien or encumbrance against a bor-
rower's property to securc payment
of incurred costs, expenses and
changes in the event a loan is not
consummated for stated reasons.

CONSTRUCTION LOAN EXEMPTION
A.B. 2200 {Ch. 1978, Stats. 1963)

Amends Section 10244 of the Busi-
ness and Professions Code,  exempting
bona fide construction loans from the
mortgage loan bmkcmoc provisions
therein imposed,

GONTRACTS OF SALE _
A.B. 880 (Ch. 560, Stats. 1963) -
Business and Professions Code Sec-
tions 11201 and 11202, which. prohibit
overencumbrance of properties sold
under contract of sale and define and
prohibit misappropriacton of* install-
ment payments, have been repeaked.
These sections have applied only to
contracts of sale on subdivision prop-
crties, Now they have been rewritten
to cover all types of land contracts of
sale and the new sections-are included
in the Civil Code (CwC 2985.2 and
2985.3).

Violators are subject to a stiff pen-
ality—a fine not exceeding $5,000 or
imprisonment in the state prison not
exceeding five years, or in the county
jail not exceeding one vear, or by
both such fine and imprisonment.

New sections 2985 and 2985.4 are
added to the Civil Code. Section 2985
defines a real propercy sales contract,
Section 2985.4 requires the seller of
real property under sales- contract
who receives pro rata payments for
insurance and taxes to hold these
amounts in trust for the purpose des-

ignated,
{Continued on p. 620, col, 1)
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Daositive Assertions Without
Knowledge of Facls
(an Be Hazardous

In deciding a recent cage involving
fraudulent representacion in a real es-
tate trapsaction, the Qhlo Supreme
Court dwelt at some length on the
real estate agent’s responsible position
when he makes representations about
a property he is offering.

The evidence was to the effect the
sclling broker answered in the affirma-
tive when the purchasers asked him
if the walls of the house were con-
structed of tile, As a2 matter of fact
as was revealed later, the walls had
been buiit of compacted clay and
straw erccted between forms uncil
quite hard, and later the walls were
coated with a cement plaster on the
outside.

The house had been a multiple list-
ing service offering and the selling
broker, the defendant, arranged a Joan
on the property through a financial
instication and had an appraisal made.
The appraisers listed the walls as being
of masonry construction. A substan-
tial loan was granted to the pur-
chasers, later the plaintiffs in the case.

After the purchasers had lived in
the house for about six months, they
had occasion to remove some wali-
board in the attic to drill a hole in
the wall and thus discovered the walls
were made of compacted clay and
StIaw,

On these facts the court quoted
with approval excerpts from prior
opinions concerning the duty of the
broker to know as fact that which he
represents as fact:

“Whea one asserts a face of his own
kaowledge, or sayvs positively so as to
mnply that he has knowledge, when he
Lknows that e has not sufficient information
to justify his statement, he may be found
to have che intent to deceive.”

Furcher:

“It was the duty of the selling broker to
know whether (the representation re-
garding the construction of the walls)
sere true, and his belief will not excuse
him from liability to the person injured
therehy.”

Quoting from Bigelow on Fraud:

“If the party made the representation
not knowiag whether jo wag true or false,
he cannot be considered as innocent, ., .7

Antidiscrimination Law

It is doubtful if any citizen of Cali-
fornia who maintains even a cursory
contact with any of our major media
of communication could possibly re-
main unaware of the general import
of Assembly Bill 1240 signed into the
faw by Governor Brown as Chapeer
1426, Statutes 1963, Its specific re-
quirements, however, may not be so
well understood. This is a brief sum-
mary of some of the principal aspects,

New Section 35700 of the Healch
and Safety Code lays the cornerstone
for the provisions enacted, stating:
“The practice of discrimination be-
cause of race, color, religion, national
origin, or ancestry in bousing acconi-
modations s declaved to be against
public policy” and therefore the ban
on such acts spelled out in che bill
constitutes a valid exercise of the
State’s police power for the protection
of the welfare, health and peace of all
its people,

It is declared unlawful for the
owner {or the real estate broker or
salesman) of any publicly assisted
housing accommaodation, single family
(if owner occupied) or multiple
dwelling (three or more units) to
withhold suwch housing or to discrim-
inate as to terms, conditions or privi-
leges, accommodations, or services
with respect to such housing because
of the race, color, rcligion, national
origin or ancestry of a person seeking
to purchase, rent, or lease such hous-
ing. Further, it becomes illegal to
make written or oral inquiry concern-
ing the race, color, cte.

“Publicly assisted” refers to housing
financed in whole or in part with fed-
eral or state assistance, also to housing
in cercam areas improved with gov-
ernment help.

Privately owned housing of five or
more units, regardless of the type of
financing or degree of ownership, is
covered by the new law.

Persons subject to the provisions of
Civil Code Section 51 (Unruh Act)
insofar as that statute applics to hous-
ing and to sale, reneal, lease, or other
acquisitions of housing accommoda-
tuons are specifically included among
those within the purview of the new
act,

Diserimination by persons or finan-
cial institutions because of race, color,

Accuracy in Advertising

“Truth in advertising” is an ines-
capable responsibilicy of the licensed
real estate broker, imposed upon him
both by his conscience and the law,

No less an auchority than the Unired
States Supreme Court, in affirming a
postal fraud order against a leading
national magazine for illegal advertis-
ing practices, set forth the following
five principles for measering valid
copy:

e Advertising as a whole must not
create a nusleading impression even
though cvery statement separately
considered is lcerally cruthful.

& Advertising must be written for the
probable effect it produces on ordi-
nary and trusting minds, as well as
for those intellectually capable of
penetrating analysis.

® Advertising must not obscure or
conceal material facts.

® Advertising must not be artfully
contrived to distract and divert
readers’ attention from the orue na-
ture of the terms and conditions of
an offer.

& Advertising must be free of fraud-
ulent traps and strategems which
induce action which would not re-
sult from a forthright disclosure of
the true nature of an offer.

ete., 1n the granting of financing re-
tared to housing is defined a5 unlawful.

The State Fair Employment Prac-
tices Commiission is increased to seven
members and assigned the responsi-
bility for enforcement of discrimina-
tion interdicts. .

Among its other powers and duties,
the commission may receive com-
plaints; make investigations; conduct
conferences * or conciliation meetings;
hold hearings; bring action in superior
court to secure temporary restraining
order against sale or lease; issue desist
and refrain orders; and  preseribe
specified course of amendatory action
for a respondent or order payment of
damages up to §500.

* When an owner is contacted by the commission,
a commissioner, or a member of the stafl, it
would be requirved that he be informed whether
the contact is for the purpese of investigation
or conference, conciliation, or persuasion; and
i for conference, conciliation, or persuasion,
it would be regquired that he be informed that
all matters relating thercto are privileged,



ADEQUATE SUPERVISION A BRCKER'S MUST

A question often provoking conten-
tious discussion—the status of a real
estate salesman as an emplovee or
agent of his broker or as an independ-
ent contractor—is answered again
explicitly and definitely in a case
involving a vrealty company (215
A.CA, No. 1, pp. 203-227),

Suit was brought against the realty
company for damages as the result of
a death allegedly caused by an auto-
mobile accident involving a salesman
for the defendant firm, The firm was
sued and the lower court found for
the defendant, a decision which was
reversed by the appellate court.

The specific details of the incident,
while obviously relevant to the basis
for the appeal and the decision up-
holding it, are not Important to the
question of independent agent vs. em-
plovee or principal’s agent.

Speaking directly to the debated
question the court stated:

“Though it may be a question of
fact whether in each case a real estate
salesman is an employee of his hroker
within the common-law definition of
master and servant, the lLegislature,
by virtue of Business and Professions
Code, Secction 10177(h), concerning
the suspension or revocation of the
license of any rcal estate licensee
where the hroker licensee fails to exer-

cise reasonable supervision over the
activities of his salesman, has made «
real estate salesman an agent of the
broker as a matter of laww.

“A real estate salesmnan can act only
for, or on behalf of, and in the place
of the broker under whom he is li-
censed; his acts are limited to those
that he does and performs as an agent
for such broker.

“A real estate salesman, so far as his
relationship with the broker who em-
ploys the salesman is concerned, can-
not be classed as an independent con-
tractor. Any contract that purports to
change that relationship from that of
agent to mndependent contractor is
invalid as being contrary to the pro-
visions of the Real Fstate Law (Civil
Code, Sections 1608, 1667).”

The phrase, “so far as bis relation-
ship ~vith the broker who employs the
salesman is concerned” should be care~
fully noted. In this area his profes-
sional acts are held to be those of his
employer or principal; hence, the vital
importance—indeed the necessity—of
exercising supervision. The law may
qualify the requirement by affixing
the adjective “reasonable,” but this
cannot be construed as anything but
actual, knowledgeable supervision of
the salesman by the broker!

University Extension Sets Fall Real Estate Schedule

Again this fall the University of
California offers through Extension
Division its continuing education in
real estate program throughout the
State, This was formerly known as the
real estate certificate program; but
while the certificate is still offered and
is the goal of a large percentage of
enrollees, the program has been re-
named as its objectives and offerings
have been extended.

Among the courses to be offered
this fall are: trends and factors influ-
encing real estate, real estate practice,
legal aspects of real estate, real estate
finance, intermediate real estate ap-
praisal, the essentials of income prop-
erty transactions, property manage-
ment, advanced real estate appraisal,
the essentials of real estate syndica-
tion, primary and secondary mortgage
markets, mathematics of real estate,

conumercial and investment properties,
tax plaming for real estate transac-
tions, creating income property, prin-
ciples of residential appraisal, indus-
trial real estate, case studies in real
estate appraisal, personal selling, per-
suasion and consumer behavior in real
estate.

University extension will not, of
course, offer all these courses in each
of the cities scheduled for classes. Any
course, however, will be offered in
any city where the demand warrants,
For information on courses scheduled
for Southern California, write Con-
tinuing Education in Real Fstate, Uni-
versity Ixtension, 813 South Hill
Streer, Los Angeles 14, For informa-
tion regarding Northern California of-
ferings, write Continuing Education
in Real Estate, University Extension,
2223 Fulton Street, Berkeley 4.
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THE POSITIVE APPROACH
TO LAW IMPLEMENTATION

‘The Beverly Hills Realtor published
the following account of a forward-
looking approach to compliance with
the State Fair Housing Act (A.B.
1240):

The Apartment Association of Los
Angeles County announced Monday
a five-point agreement with the
NAACP-United Civil Rights Commit-
tee aimed toward voluntary compli-
ance with the law rather than waiting
for enforcement. The agreement, in
brief, calls for:

1. Establishing standard qualifications
governing policies on rental of
units and eviction of tenants as ap-
plied without regard to race, creed,
or color,

b

Forming permanent Haison coni-
mittee composed of three members,
each from UCRC, Apartment As-
sociation and a chalrman from the
county commission on human re-
lations.

Ll

Launching educational campaign
by the Apartment Association and
linison committee to aquaint apart-
ment owners, managers, and ten-
ants to rights and responsibilities
under “IFair Housing Act.”

4. Agreement between NAACP and
and UCRC to work for universal
application throughout housing in-
dustry of standards established by
State Iair Howsing Act (A.B. 1240).

5. Agreement, in principle, for Haison
committee to aim for eventual cs-
tablishment  of central  clearing
house on available rentals and re-
quest news media publish all rental
classified ads on nondiscriminatory
basis,

ORDERS FOR APPLICATION
BLANKS

Brokers: Application forms are
being changed in line with Leg-
islation effective September 20,
1963, and only up-to-date, prop-
erly filled in, forms will be ac-
ceptable,

Keep up to date by ordering
forms sparingly, replacing them
often,
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REAL PROPERTY SECURITIES
A.B. 2230 (Ch. 1291, Stais, 1963)
{Continued from p. 617)

Provides for exemption of construc-
tion loans from the provisions of the
Real Property Sccurities Law; also
adds Section 10225 to that law, mak-
ing provision for the collection of
inspection costs from the subdivider
when he applies for a permit to sell
real property securities secured by
liens on property situated outside the
State of California.

A change in the law makes it clear
that the person who sells or exchanges
a real property security through a real
property securities dealer shall not
himself be deemed to be a dealer.
Also, when promotional notes are sold
to real estate licensees or to attorneys,
these transactions are not considered
“sales to the public,” and do not re-
quire real property securities permits.
This is an extension of the exemption
already accorded to sales to wrust
funds, corporations and institutional
lending agencies.

CONSERVATORSHIP PROGEEDINGS—
REAL PROPERTY SECURITIES DEALERS
A.B. 925 (Ch. 791, Stats, 1963)

This act, largely technical in nature,
clarifies the authority of, and defines
the procedures to be employed by,
the Real Fstate Commissioner in con-
servatorship and liquidation proceed-
ings affecting real property securitics
dealers. Business and Professions Code
Section 10239.4 is amended and re-
numbered as Section 10238.7; Sccs.
102388, 102389, 10239, 10239.4,
10239.2, 10239.3 are repealed but
many of their provisions are re-
incorporated, with additions, in an
added Article 6.5.
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PEST CONTROL REPORTS
A.B, 919 (Ch. 1960, Stats. 1963,
effective 9/1/64)

This amends sections of the Busi-
ness and Professions Code relating to
pest control reports, more commonly
referred to in the industry as termite
reports. It adds Section 8614, which
states that any person has the right to
request from the Structural Pest Con-
trol Board a certified copy of reports
and notices filed by pest control oper-
ators on a particular property during
the two preceding years.

Section 8616 goes on to say that
when a party in a real estate transac-
tion requests 2 “wood destroying or-
ganisny”  inspection, the real estate
broker is required to give a separate
written notice of the provisions of
Section 8614 to each party and obtain

*written acknowledgment of this noti-

fication,

An addition to the Real Estate Law
(Sec. 10177(1)) makes violation of
Business and Professions Code Section
8616 grounds for disciplinary action.

COMMISSION MEMBERS
A.B. 1763 (Ch. 1573, Stats. 1963)

Makes it possible for a Real Estate
Commission member, who serves
without compensation, to receive
“actual and necessary expenses in the
discharge of his duties.”

TECHNICAL CORRECTION
A.B. 1119 (Ch. 961, Stats. 1963)

A series of technical amendments
removing obsolete portions of the law
and correcting section numbering.

PREP SCHOOL
ADVERTISING

A good many candidates for license
are disturbed at receiving solicitations
from schools or correspondence serv-
ices which purport to offer assistance
in passing the license examination.

According to the complaints and in-
quiries received--and some are quite
indignant—resentment is not necessar-
ily directed at the importanities of the
schools or study services; the real sore
point is the receipt of these solicita-
tions well before the Division of Real
Estate has acknowledged the applica-
tion by scheduling an examination,

Some candidates even go so far as to
imply that the Division of Real Estate
must be in league or otherwise main-
tain close association with these
schools or services; otherwise, their
advertising would not be in the mail
so quickly. Emphatically, this is not
the case!

Here’s what happens. The names
and addresses of applicants for license
are a matter of public record and must
be disclosed upon request. Rather than
have agents of the schools scanning
applications or card files, a list of li-
cense applicants is prepared cach dav
in the Sacramento office and made
available to the other offices. If a rep-
resentative of a school or, indeed, any-
one wishes to look over these lists and
make notes from them he may do so.
This is how the schools and services
obtain the names and addresses of li-
cense candidates and deluge some of
them with mailings, advertising theis
SCFVICES,



