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Foreword

In review of hundreds of licensee disciplinary cases, Real Estate Commissioner James A. Edmonds, Jr.
discovered many involved the failure of brokers to supervise salespersons licensed to them. Bach of these
cases had in common the failure of brokers to design and implement a reasonable management sysiem that
would resultin the salesperson’s compliance with the provisions of the Real Estate Law and the regulations
enacted thereunder.

A task force, established by the commissioner, reviewed the issue of broker supervision and developed
practical and useful suggestions which brokers may implement to comply with the requirement that
brokers exercise supervision over salespersons,

The comments and suggestions of the task force were not designed nor intended to establish standards of
conduct, rather to provide concerned brokers with suggestions through which each may realize his or her
supervisory responsibilities.

The following report is the second in a four-part series of the suggestions of the Commissioner’s
Supervision Task Force.

Hiring and Terminating Salespersons:

Effective supervision begins with the steps taken by the broker when initially contracting with a
salesperson or a broker who is to act as a salesperson. Among those steps is to ensure that all requirements

-in the Real Estate Law and the Commissioner’s regulations for the proper and effective licensing of
salespersons are satisfied. Because of their importance, these statutory and regulatory requirements are
set forth below in detail,

Although not required by law, each broker may want to consider information he or she feels necessary
about a prospective salesperson’s background, expertence and knowledge prior to agreeing {0 employ the
sadesperson. This may include completion of an application detailing experience and education and/or
with the consent of the prospective salesperson, personal inquiries from past employing brokers or others
who may be knowledgeable about the abilities of the salesperson. This type of information may prove
useful to the broker's assessment of whether or not the prospective salesperson can perform his or her
duties and responsibilities as a licensee at the high level of service expected by the public, and the broker,

Once the decision has been made to allow the salespersen to work under the broker, the following
requirements must be complied with before putting the salesperson to work.

Employment of Salespersons:

1. The salesperson should provide the broker with his or her license certificate (Business &
Professions Code 10160).

2. The broker must retain lhe certificate at the main business office (B & P Code 10160 and
Regulation 2753).

3. Within five days of employment, the broker must notify the Commissioner in writing on a form
provided by the department (RE 214} of the employment. The form must be signed by the broker
angd the salesperson and include the following information:

a) Broker’s name and principal business address;

b} Salesperson’s restdence address;

¢) Date of employment;

d) Certification by the salesperson of compliance with B & P Code Section 10161.8(d) (see
"4" below);

e) Prior broker’s name, address and date of termination of the relationship;

f) The salesperson’s certification that the former broker has notice of the termination.

Note: Asan alternative to *¢” and “f,” the former broker may within five (3} days of termination use RE
Form 214 to give the Commissioner notice of the termination.

4. The broker should check to see that the salesperson masked out the name of the former broker (if

Broker supervision, continued on page 3

VISUAL INSPECTION
LAW MODIFIED

by Martin F. Dingman, Real Estate Counsel,
Subdivisions

Real estate brokers may not be required to perform
a visual inspection of new residential subdivision
properties offered for sale for the first time, under
recently-enacted provisionsof the Civil Code.

Effective January 1, 1989, Section 2079.6 was
added to the Civil Code, thereby creating the
exemption and prescribing the manner in which it
may be applied.

Previously existing law cleasly specifies that a real
estate broker representing a seter under a written
contract has the duty to conduct a reasonably
competent and diligent inspection of the residen-
tial property listed for sale. Further, the broker is
required to disclose to prospective purchasers all
facts materially affecting the value and desirability
of the property that such an investigation would
reveal. The broker is respondible for disclosing
facts that the broker believes are not known or
readily apparent to the buyer.

The foregoing holding from the court in the case of
Easton v. Strassburger, 152 CAL. APP. 3d 90 led
to the 1985 enactment of Section 2079 of the Civil
Code (and companion statutes) to statutorily im-
pose the duty on the Hsting or cooperating real
estate broker to conduct a reasonably competent
and diligent visual inspection of the property of-
fered for sale.

The broker’s duty applies 1o all residential prop-
erty containing one fo four units. In the case of
subdivisions which contain common area, such as
a condominium, planned development, or stock
cooperative, the duty only applies to the unit of-
fered for sale and not to the common areas or other
units.

The statutory real estate transfer disclosure state-
ment, the form of which is prescribed in Civil Code
Section 1102.6, provides space for both the listing
and selling agents to set forth what their inspec-
tionsreveal. Somewhatironicatly, however, trans-
fers requiring a Subdivision Public Report to be
issued by the Real Estate Commissioner and trans-
fers of certain city located standard subdivisions
improved with residential structures {where no
public report is required) are not required to be
preceded by the real estate disclosure statement
from the seller as prescribed in Civil Code Section
1102.6.

Hence, Section 2079.6 of the Civil Code supplies
a measure of consistency in that the real estate
transfer disclosure statement was intended o be
utilized in connection with resales rather than the

Visual inspection, continied on page 5




Page 2 /Real Estate Bulletin

Fall 1988

ReaL ESTATE BULLETIN
Official Publication of the

California Department of Real Estate

Vol. 49, No. 3 Fall 1989

STATE OF CALIFORNIA
Georce DEURMENAN, Governor

James A, Eomonos, Jr.
Raal Estate Commissionar

ExecuTive OFFICE
1457 South Broadway, Roon: 8107, Los Angeles 90012
Consumer Infermation (2133 620-5903

PRINCIPAL OFFICE
2201 Breadway, P.O. BOX 187000, Sacramento, 95818-7000
Consumer informalion . {918) 7303684
Monpage Eoan Activitics (916) 739-3587
Licensing Numbers
Information/Renewals . (916} 739-3758
Broker Qualificazions v (916) 739-3725
Examination Schedufing ......ovovvvvinn (916) 739-3726

John R. Liberator, Chief Deputy Commissioner

Robin T. Wilson, Chief Legal Officer

Betty R. Ludeman, Assistant Comumissioner, Regulatory

Robent C. Amold, Assistant Conmissioner Subdivisions

ENaT. Preston, Assi. Comimiissioner Adninistrative Services

Eilcen E. Parker, Manager, Legislation and Public infermatian Services

Hermic 8. Briones, Chief Auditor

Larry W. Smith, Managing Deputy Cammissioner IV, Morigage Lending
Activities

Chadles W. Koenig, Managing Deputy Commissioner IV, Education and
Research Program

Thomas R. Hensley, Managing Deputy Commissioner IV, Licensing and
Examinations

Suzanne Pecci, Deputy Commissioner I, Publications Deputy

George Hartwell, Bulletin Ediior

NOATHERN REGULATORY AREA
Robent McCabe, Managing Deputy Commissioner IV

Regulatory District Offices

San Francisco, Room 5816, 185 Berry Strect, 94107
Consumer Informalion (415 557-2136
Edward V. Chiolo, Managing Deputy Commissioner Hi

Sacramento, 2201 Broadway, P.O.Box 187000, 95818-7000
Consumer Information {916) 739-3684
Mike Pace, Managing Depiity Commissioner 1]

Fresno, Room 3070, 255C Mariposa Siceet, 93721
Consumer Information {209) 445-5009
Tewry Fiscos, Managing Deputy Conunissioner I}

SOUTHERN REGULATORY AREA
Randy Brendia, Managing Deputy Connnissioner 1V

Regulatory District Offices

Los Angeles, Room 8107, 107 §. Broadway, 90012
Consunzer Inforinatien (213) 620-5903
Steve Eilis, Managing Deputy Commissioner 1}
Wiltiam Moran, Managing Deputy Commissioner I

San Diego, Room 3064, 1350 Front Street, 92101-3687
Consumer information W (619)237-7345
J. Chris Graves, Marnaging Depury Conuissioner I

Santa Ana, Room 324, 28 Civic Center Plaza, 92743
Censamer Information .. {714) 558-4491
Thomas McCrady, Managing Deputy Commissioner ill

SUBDIVISIONS

Principal Office: Sacramento, P.O.Box 187005, 95818-7005
Robert C, Amolg, Assistanr Commissioner, Subdivisions

South - Los Angeles, Room 7111, 107 8. Broadway, %K)12
Consumer Information . (213) 620-2700
Mike Decker, Managing Deputy Commissioner L

North — Sacramento, P.O, Box 187005, 95818-7005
Consumer Infornzation 916) 139-3631
Margret Stroh, Manraging Depury Commissioner 11

STATE REAL ESTATE ADVISORY COMMISSION MEMBERS

Dr. Dosothy J. Naman, Fresna
H. Jackson Pomtius, La JoHa
Robert J. Waller, Huntington Brach
Hoxea White, Los Angeles
). Carter Winl, Alamo

Anthony "Tony™ Anewalt, San Dicga
Addison "Bob” Bowers, Hunlinglon Beack
Ldward Clare, Sr., San Diego
Leda Foneerrada-Hargeove, Long Beach
Anhur L. Godi, Stockion

‘The REAL ESTATE BULLETIN (ISSN 07347839} is published quarterly by the State of
California, Department of Real Estate, 2201 Broadway, Sacramento, CA 95818, as
an educational serviee to all real estate Heensees in the state under the provisians of
Section: 10083 of the Business and Frofussions Code.

From the license rencwal fe, $2 is allocated to cover subscription te the BULLETRN,
Second Ciass Postage paid @t Sacramento, California.  Postmasicr, send address
changes to REAL ESTATE BULLETIN, F.C. Box 187000, Sacramento, CA 95818
F000.

DiscipLiNaRY ACTION — MARCH 7o May 1989

REB — Real estate broker

RES — Real estate salesperson
PRLS - Prepaid rentat listing service
REO — Real estaie officer

Note!

RREB
RRES ~ Restricted real estate salesperson

RPRLS ~ Restricted prepaid rental listing service
REC

~ Raestricted real estate broker

— Real estate corporation

Alistof actions is not published in this Butletin until the 30-day period aliowed for court appeal has expired,

or if an appeal is taken on the disciplinary action stayed, until the stay is dissolved. Names of persons to whom
licenses are denied on application are not published.

For Your INFORMATION

The following are brief summaries of the numerical code sections listed. The full context of the various
sections is found in the Business and Professions Code and the Regulations of the Real Estate Commis-
sioner, both of which are printed in the Rea! Estate Law book. The Real Estate Law book is available for
purchase from the Department of Real Estate for $12.50 plus tax.

Business and Professfons Codes 10232 Failure to file threshold, broker reports
10232.2 Failure 1o file annual MLB reports
490 Relationship of conviction 10 licensed activity ~ 10232.25 Failure to file trust fund status reports
10085 Taiture 1o submit advance fee materials 10232.5 Failure 1o file tender disclosure statement
10130 Acting without ticense 10233 Failure of MLB to have written servicing con-
161314a) Acting as a broker without a license iract
10137 Unlawiul payment of compensation 10234 Failure of broker 10 record trust deed transac-
10138 Unlawful payment of compensation tion or to cause recorded assignment of trust
10143 Trust fund handling deed in sale of note secured by trust deed
10146 Fatlure to handle advance fees as trust fonds or ~ 10237.3 Sale of real property securities without proper
to fumnish verified accounting to principal license endorsement
10148 Retention and availability of real cstate broker  16238,3 Failure to obtain real property securities permit
records 10240 Failure to give mortgage Joan disclosuse state-
10159.2 Supervision of licensed acts of corporate broker ent
10159.5 Fictitious name 10240(z) Failure 1o deliver morigage Ioan disciosure
10160 Broker possession and licensee inspection of form
license 11010 Failure to file notice of inteiticn (o sell or lease
10162 Office abandonment subdivision
10163 Covers various viotations 11018.2 Illepal subdivision sales (sale of subdivision
10167.10(b} Failure to refund deposit or portion thereof lots without public report)
16167.12 Violation of crime by PRLS licensec
10167.9(a)(3) Failure to include required terms in PRES con- Regulations
tract
10367.9(a)(8) Prepaid remal contract small claims court rem- 2715 Broker's failure to maintain current address
edy with DRE
10167.9(c)  Use of unapproved contract 2725 Failure of broker 1o review and initial agree-
10176(a) Muking any substantial misrepresentation ments
10176(d) Failure to disclose dual agency 2726 Broker-salesperson agreements
10176(e) Commingling trust funds 2731 Unauthorized use of fictitious business name
10176(3) Praud or dishonest deating in licensed capacity 2741 Acting as a REC officer without proper ticense
10177(a) Procuring a real estate license by misrepresenta- 2752 Notice of change of broker
tion or material false stascment 2733 Failure to return salesperson license certificate
[0177(b) Conviction of crite 2785(a)(9)  False representation as to deposit of receipt
10177(c) Talse advertisement 2794 Failure to provide a public report
10177(d) Viofation of real estate law or regulations 2830 Failure to maintain trust fund account
1617°Hf) Conduct that woukd have warranted denial of a8 2831 Inadequate trust fund records
license 2831.1 Tnadequate trust fund records
1M 7Hg) Negligence or incompetence as licensee 2832.1 Breoker's failure to oblain permission to dis-
10177¢h) Failure to supervise salespersons burse trust funds from ar account invelving
107705 Fraud or dishenest dealing not in licensed ca- multiple beneficiaries
pacity 2834 Trust account withdrawals by unauthorized
10177(k) Violatien of restricted license condition person
101775 Judgement of fraud in a civil action 2050th) Broker escrow violation
10211 Operating without a designated officer 2970 Misleading advance fee adventising material
10231.2 Failure to give self-dealing notice 2972 Advance fee accountings
L1CENSES REVOKED
Name Adidress Pate Violation
Accurate Rentais Inc. (REC) 13551 1/4 Venwra Bivd, Sherman Osks  4/11/89 10167.9(a)(3), 10167.9¢)(8), 10162.9(c),
10167.10(b), 10167.12, 1G177{d)
Aguilar, Albert Talavera (RES) 297 E, Bullard, #129, Fresno 32189 10137
Alan, David Jason (RES) 13343 Bl Rio Ln., Desert Hot Springs 5/18/89 490, 10177()
Alvis, Nerman Foster (REB) (REQ) 5439 Madison Ave., Sacramento 4/28/89 490, 1G17()
Baghi, Jim (RES) P.C. Box 83566, Los Angeles 3/28/8% 490, 10177(t)
Balcombe, Clayion Sexton {RES) 686 N. Carmelita Way, Portverville 378189 10176{e)
Balcombe, onna Joyee (REB) 144 B. Qak, Porterville 3/8/89 10145, 101760), 10177(d)
Baldomi, Bugene Michael 11 (REB) §0314 Haledon, Downey 5/5/89 450, 10177(b)
Blyleven, Dawna Sue (RES) cfo 1425 W, Foothill, #200, Uptand 3123185 460, 10177(b)
Boeggeman, Charles York (RED) ‘524 Leeds Ave,, Cuperlino 57989 10176)
Boterberg, Themas Alvan (REO) Two N, Market, #300, San Jose 5730489 490, 10177{b)

continued on page 3
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LICENSES REVOKED o continued fram pagc;.z : BROKER SUPERVISION
L continued from page 1
Name Address Date Violation from pag
Bradiey, James Hercules (REB) {REQ) 1759 Fulton St, # 3, Fresno 3/9/89 10ETHENI) applicable} and typed or wrote his or her
(Officer - Marathon Home Loans) name on the reverse side and dated and
Burlingame, Willism (REB) 20863 Sievens Creek Blvil, #3304, 3/14/89 2731, 2740, itialed same (B & P Code 10161.8(d)).
Cuperiing 2830, 10130, 10145, 10148, 10159.5, . .
10176(axeXi3, 10177(d), 10234 5. The broker and salesperson, including a
. P nctudmg
Carter, John (RRES) 10402 §. St Andrews Pl Los Angeles  4/6/89 490, 101TH(b)(K) broker who is to act as a salesperson, must
Cavilz, Bettie Jo (RES) 5701 W, Ave. M, Sp. #251, Lancaster  3/23/89 490, 1617(b) enter into a writlen agreement concerning
Coen, Scott Fraser (REB) 29 N, La Seads, Soutl: Laguna Si1180 490, 1017Ha)b) the material aspects of their relationship,
Cotn, Chery} Lyan (REB) 6117 Brockton Ave, Ste. 207, Riverside  4/25/89 10165, 16176(i), 10177aig), 101775 iinctl}:admg sspsgv;smn oftl}cens(targ act:]viti}es,
uties an f egn n
Coltins, Hayward Elisondo (RES) 10962 Wagner St., Culver City 12/20/88 101774} 2726). (See Real E’; (;gfeaRl;‘ErencegBoﬁklf% r
Davis, Rebert K. (RES) 1125 8th 5L, Herniosa Beach 5/2/89 1017633, 10177(d) copie s of sample broker-salesperson agree-
Dawson, George Earl (REB) 3410 Lakeshore Ave., #209, Oakland  5/15/80 10145, 10176(2)(d)(e)(), 10177 ()AIG), P
102303, 102525, 30234 ments and additional commenis below,)
De Anza Properties Ine, (REC) 259 University Ave., Los Gatos 4/19/89 2830, 2832, 2950(h), 10145, 10148, Neote: If the salesperson is to be employed by a
10176, 10177 corporate broker, and is an officer or director of
Dominguez, Misael {(RES) PO, Box 3672, Huntington Park 1/11/8% 10145, 101 76(4), 10177(d) that corporalion, or smgly or togelher with other
Downhill, Susan Jane (RES) PO, Box 1717, Vacavile 4/24789 490, H1TIbY salespersons 'employed by the corporation own or
Doye!, John Lee (RES} 525 N. Main SL, Porterville 3/1/89 490, 10177(5) contrel, directly or indirectly, the majority of out-
Edwards, Harvey Stuart (REB) 12400 Buclid, Garden Grove 4718/89 101 77(d) standing shares of stock of the corporation, the
dba Dankers Realty salesperson may not perform any acts requiring 2
dba Swart Properties . . , N
) ) " 1195 W. Sl Ste. C. Frcmn APk L7, 11012 real estate license in the name of the corporation
Fortune, Patrick Robext (REE) S, Sl e X unless the designated officer-broker through
Fritz, Donatd Jacob {REB) 8505 Cherry Crost C1., Elik Grove 3/7/89 490, 10177(h) whom the corporation is licensed is an officer and
G.K. Lamber, Inc. (REC) 3136 Via La Selva, Palos Verdes Bstates  3/7/89 2830, 2832.1, 10145, 10177(d) a director of the COI‘pOI’ﬁ[iOH and it is his responsi..
Generat Funding Corporation (REC) 799 £, “Thousand Ouks Blvd,, bility to supervise the performance of acts for
10789 2731, 2830, 3831, 2831.1, 2832.1, 2834, . : . p
Thousand Qaks 0% 10137??0?42??(1)23?.2, sy which a real estate Jicense is required by those
10238.3, 10240(a), 10177(d) salespersons who are sharcholders, officers or
Giordano, Bemard Anthony (RES) 1600 Sacramente Ion Wy, #3109, Sac.  4/13/89 10830, 191°71(d)(n directors of the corporation (Regulation 2741).
Gorman, Mary E. (RES) P, O, Box 529, Lake Isabella 37189 490, 10171(b) After these legal requirements have been complied
Guzzetti, Charles Fr. (REB) 3211 Crow Canyon P1,, #A-2, 3120/89 2785(a)(9), 2830, with, some consideration sh iven to in-
dbs — Bankers Brokerage San Ramon 2831, 2832, 10143, 10176(de)i, o should be g o
10177(d) structing the new salesperson about the broker’s
Hansen, Ursula Maria (RES) 56089-29 Palins Hwy if 149, 1711189 2731, 10130, 10159.5, 10177(d) ofﬁce policies, ‘These POllC}CS may cover such
Yucea Valley things as preventive law practices, complaint reso-
Harris, William: E.L. (REB) G0 Van Ness Ave., #2050, SF. 4/26/89 10176) lation procedures, trust.fund handling or any area
Hexom, Stanley Dovid (REB(REQ) 481 M Santa Cruz Ave, Los Gatos 419189 2740), 2830, 2832, 10137, 10145, 10148, where a broker finds it necessary to instruct a
E0176(3), 10177(d)(j) salesperson about his or her office policies and
Hill, Ralph 8., Jr. (REB)REQ) 478 Hillen Date Dr., Big Bear City 1711789 2725, 2726, 2731, 10156.5, 10165, reguirements,
LOLTHA )
Hodgkins, fohn Howard {RES) 5777 Madison Ave, Sacramento 4/13/89 10130, 19)77(8X0G) Broker-Salesperson Agreement:
Hotelskiss, Bruce Alan (RES) 4817 Pasa Robles Dr., Sacramento 37189 10145(c), 10176(a)(i), 10377(d) In addition to pI‘()Vidiﬂg the departmcnt with
Huizar, Richard Reyes (RES) P.0. Box 214643, Sacramento 415449 490, 10177(b) proper notice of the employment of a salesperson,
Hunt, Jerey Durcan (REBXREOQ) 3790 EI Camino, # 334, Paio Allo 311789 490, 10177(b) as mentioned above, a broker and every salesper-
Keeton, Nola (RES) cfo 7031 Viltage Pky., Dublin 311189 490, L0177} son and broker who is to act as a salesperson rust,
King, David John Jr. (REB) 172 Via Screna, Alamo 3/1/89 2630, 2831, 2831.1, 10130, 10145, 10162, befolre' the salesperson/b_rokercz}n perform any acts
10163, 10576(¢), 10177¢d) requiring a real esiate lcense in the name of the
King, John Taylor (RES) P.0. Box 899, Paln Springs 4427189 490, 10177(b) hiring broker, enter into a broker-salesperson
Koerwitz, Jim Lo (RES) P.0. Box 192, W. Sacranento 3/6/89 10145, 1G176{c) agrecment,
Le, Trang Doan Ton (RES) €28 Kizer S1., Milpitas 5711/89 490, 10172(a)() Regulation 2726 provides that  real estate broker
Lefion, Gilbest (RREB) 2476 Hiltton Head Fl., #1087, El Cajon.  4/11/89 10430, 10177(d)(g)h) shall not permit a salesperson, including a broker
Lewis, Cart Richard (REB) 1515 Buchanan, Novato 4111/89 490, t0177(b) acting as a salesperson, employed under his or her
Lewis, Robent Dwight (RES) 1433 Buzie House Ré., Yuba City 3/20/89 490, H0177(0} license, to perform or engage in any activities
Mac Donald, Brian Ronald (REB)(REQ) 1562 Response Rd., Ste. 3104, Sac. 4/18/89 2430, 2832, 2831.1, 2970, 2672, 10085, requiring areal estate license unless the broker and
10137, L0¥76@) e, 1017Hd)(EHh) the salesperson have executed a written agree-
Mann, Jay Benneu {RES) 3817 8. Birch 51, Santa Ana 4/25/85 490, 16177(b) ment, dated and signed by the parlies, cove:’ing the
Maerithon Home Loans (REC) 1110 Bugenia P1., Catpinieria 3/9/89 10137, material aspects of their relationship, including
Officer - Bradlcy. fames Horcales 101760, 101770} (e) supervision of licensed activities, duties and com-
Marin, Maria Mercy (RES) 3623 Highland Ave., Redwood City 3/15/89 490, 10177(h) pcnsation. The depa:‘tment sugpests that at the
Mauthews, Theodore Doaglas (RES) 1575 Bayshore Blvd, $1¢ 184, S.F. 41639 490, 10177(b) time of employment the salesperson/broker and
McCauley, Carolyn Louise {RES} 9848 Cheyenne St., Venlura 3/23/89 490, 10177(5) the broker carefully go over the terms and condi-
MecMillan, Lydia (RES) ¢fo 716 N, La Brea Ave, Inglowood — 3/2/89 490, 10577 tions of the agreement so that there is a clear
Nasehipour, Tania A, (RES) 3325 Newton 5t., Torance 3/23/89 490, 10177)(0) understanding by the prospective employee of his
North Country Ine (REC) .0, Box 3819, Santa Rosa 5/25/80 2731, 2740, 2741, 10330, 10131(a), or herrole, duties and responsibilities vis-a-vis the
e s Ine. (REC. 10176(£)G), 10177¢c), 10211 broker. Part of the agreement may describe the
Ocecanridge Financial Services Inc. (REC) LT, ey 1 .
467 N Santa Cruz Ave., Los Gatos 4119789 2740, 2830, 2834, 28311, 2832, 2970, activities requiring a real estate Ficcllse which tie
H00BS, 10137, 10145, 10146, 10148, salesperson/broker can perform in the name of the
LO176G), 1017HAG), 10232, 10232.2, employing broker. This may be a part of the
10232.25, 10240 4 ;
] broker’s management system. The more specific
Pacific Nonthwest Mortgage Corp. (REC) 1545 River Park Dr., Sle. 507, Sac. 4/18/89 2830, 2832, 2831.1, 2970, 2972, 10085,

10145, 10146, 10176(a)(e)(i), 10177¢h)
continued on page 4

the agreement is with respect to items such as

Broker supervision, continued on page 4
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continued from page 3

supervision, duties and compensation, the less
likely it is that disputes on these subjects will arise
in the future,

The corollary of hiring is terminating. Frequently,
the failure to properly inform DRE of the termina-
tion of a relationship with a salesperson leads to
unforeseen consequences, such as the broker hav-
ing to defend a lawsuit because of the salesper-
son’s activity after he or she is terminated, but
official records had never been changed. The
following are the required steps under the Real
Bstate Law,

Termination of Salespersons:

1. Thebrokershould return the original license
certificate to the salesperson (B & P Code
10160).

2. Within five days of the termination, the
broker must notify the cormmissioner in
writing of the termination. The notice
should include the date of termination. This
requirement can be satisfied by completing
RE Form 214 and mailing it to the commis-
sioner within five (5} days of termination
(Regulation 2710).

Note: When discharging a salesperson for a viola-
tion of the Real Estate Law, a broker has a duty to
submit to the department a certified staternent of
facts describing the vielation or violations leading
to the discharge (Section 10178).

Employing and Terminating Brokers who act as
Salespersons:

1. The broker/salesperson must notify the
commissioner in writing within five (5)
days of his or her employment:

a} The address of the business location
where he or she expects 10 conduct most
of the activities for which a license is
reguired;

b} The address of the employing broker’s
principal business office;

¢} His or her current residence address.

2, There must be a written agreement with the
employing broker setting forth the material
aspects of the relationship between the
parties including supervision of licensed
activities, duties and compensation (Regu-
lation 2726),

The employing broker should determine
what, if any, licensed activity will be en-
gaged in by the broker acting as a salesper-
son outside the scope of their relationship
and determine whether or not such activities
are compatible with his or her employment,

w

Note: Brokers may find it helpful to retain person-
nel files where copies of ail the documents and
records referred to above can be found in the event
of disputes between the broker and the department
andfor the broker and third parties concerning
whether or not a licensee was employed by the
broker during a certain period of time,

The requirements for employing and terminating
salespersons and/or brokers acting as salespersons

Broker supervision, continued on page 5

LiCENSES REVOKED  —

T continued from page 3

Narne Address Date
Pellegrino, Michael Vincent (REB) 337 N, Vineyard Ave, 3rd 14, Ontario 416/89
Perking, Mary Constance (RES) 24702 Tabuenca 51, Migsion Vicjo 978/88
Pool, Gary Lee (RES) H1960 Is1 81, Yucaip 3723189
Pyle, Connie Jo {RRES) 5132 N. Palm, Stc. 80, Fresno 3/8/84

Real state Manspement Company Iac. (REC)
4010 Moorpark Ave, # 203, San Jose 419489

Reynolds, Violel Grace (RES) 2400 W, Qrange Thorpe, #31, Fullerton 3/10/89

Runyen, Larry Richard (RES) PO, Box 3052, Visalia 3413/89
Russell, Ron Edward {RES) 937 Fremont Blvd., W. Sacramento 317189
Schienk, Brenl (REB) 1861 Kaoll Dr., Ventura 3128189
Silacei, Gary Emile (REB) 355 Woodview Dr., Mergan Hill 5/5/89
Silagen, Vicente [saac (RES) 5228 E. Lyell, #104, Presno 3/29/89
Taylor, Liayd (RER) 1255 Post, 5t 621, San Francisco 4/10/89

Trans-World Mertgage Corporation (REC)
196 Califomia Dr., Ste. 218, Millbrac  4/13/89

Utz, Jerome Carl (REB) (REQ} One Northwood Dr., # 3, Orinda 3/3/8%
Yermeer, Peggy E. (RES) PO, Box 84, Pinon Hills 4/2718%
Waldschmidt, Renald Glenn (REI) G675 N. 1s1 St., #1108, San Jose 4/6/89

Young, Jolin Randall {REB)
Zilliox, Douglas James (REQ)

3125 Belle River Dr., Haclenda Heighis  4/26/89
199 California Dr., $te. 218, Milibrac 4/13/89

Violation

10177.5
49G,10177{b)
4940, 1017%b)

10136, 10137, 10145, 10176(a)(0),
10177d)(z)

2830, 2832, 2950(1), 10145, 15148,
L0i766), 10177(d){j)

490, 10177(a)(b)
10176 b3, H177()

490, 10177(1)

490, 10177(b)

10177G)

10130, 10137, 10176(2), 10177¢c)(d)
10162, 18165, H0177(d}, 10177.5

2831, 2831.1,2834, 10137, 10145,
10176(e)i), 101773}

499, 10177(1)
490, 10177(5)

10145, 10148, 101762)(3), 10177(d)
1017663)

2831, 2831.1, 2834, 10137, 10145,
A6, L03THANE)(h)

~— LICENSES REVOKED WiTH RIGHT 70 A RESTRICTED LICENSE —

Name Address Date

Action Funding Greup Inc (REC) 4405 E Olympic Blvd,, Los Anggles 5/22/89
(Right to RREC license on tenms and conditions)

Ader, Royse William (RES) 13 Glen Yalicy Cir., Danwville 5725189
(Right to RRES license on tenns and conditions)

Aielio, Joy Beth (RES) 6406 Aidea, Van Nuys 3/29/89
(Right t0 RRES licensc o terms and conditions)

Andrade, Renc Ramon (RES) 2702 N Tyler Ave., El Monte 4/26/89
(Right to RRES license after GO days on teems and conditions)

Benavidez, Carol Loe (RES) 43244 51t St West, Quartz [3il} 4/6{89
{Right 1¢ RRES ticense on terms and condilions)

Beugen, Susan Carol {RES) 375 La Questa Way, Woadside 3714/89
(Right to RRES license on terms and conditions)

Billeter, Richmd Bugene (RES) 1640 Newpornt Blvd,, #49, Costa Mesa  4/18/89
(Right 10 RRES license on terms and conditions)

Biscone, Joscph Gregory (RER) 1875 Glenridge Rd., Escondio 3127789
(Right to RREB license en tenms and conditionsy

Brown, Connic Dee (RES) 55 Rocky Knoll, Irvine 4/11789
(Right to RRES license on terms and conditions)

Chan, Emily 1. (RES) 672 Bradshawe Ave., Monterey Park 5/10/89
{Right to RRES licease on terms and conditions)

Chandler, Katlleen (RES) 5100 Moddison Ave., Sucramento 371189

(Right 1o RRES Heense on terms and condilionsXRRES license 16 be suspended for 30 days)

Chesnut, Wayne Dean {RRER) 6258 N. Fresno S, #102, Fresno 5126/89
(Right to RREB license on Llerms and conditions)

Ciesla, Tadeusz (REBY 812 Park Avc., Monlerey 5/22/89
{Right 10 RRES license on terms and condilions)

DiGennaro, Adam (REBYREO) 3273 Claremom Wy, #208, Napa 3/21/89
(Right ro RREB license on lenns and conditions)

Emblenm, Gary fohn (REB) 2180 Gamnet Ave, #3E, San Diege 4/5/89
(Right to RREB license on termis and conditions)

Fallbrook Mongage Corporation (REC) 6700 Fatlorook Ave, Ste 111, Canoga Pk. 5/8/86
(Right to RREC Jicensc on terms and conditions)

Pischer Mongage & Investments Corp (REC) 3113089

681 Main S1., #115, Placervilic

{Right to RREC licensc on terms and conditions)

Foster, Joscph William: (RREB) 20548 Treal Blvd., Walnet Creck 4710/89
(Right to RRES licensc on lenns v conditions)

Galicon lHome Loan Inc. (REC) 3737 Camino del Rio So., Ste. 310, 8.0, 327789
(Riglt to RREC license o terms ang conditions)

Golden, William Dennis (R3S} 25052 Walmt St., #210, Newhali 4420785
(Right 10 RRES license en Lerms and conditions)

Grazer, Joseph B. (REB)(REQ) 24200 Bessener St., Woodland Rills 515189
(Right 10 RRES license afier 180 days on termis and condilions?

Griswold, Peter (RES) 5813 Berzrand Ave,, Fncino 4/6/89
Right to RRES license on lerms and conditions)

Violation

2830, 2831, 2831.1, 2832.1, 2834,
10177¢d)

2740, 2741, 10130, 10131(a), 10176{)(5),
10173(d)

490, 10177(b)

10177()

490, 10177(a)(b)

490, 10177(b)

400, 10177{b)

1017%g)

10177.5

490, 10177(b)

10130, 117K

2830, 2832, 2832.1, 10145, 1017Nd)
10176(1)

2752, 2753, 2831.1, 10136, 10137, 10138,
O 176(), 10177¢d)(g)

490, 10177{b)

10137

2830, 2831.1, 2832, 2832.1, 2834,
10145{a)(c), 10177(d)(h)

10177.5
10177(g)
490, 10177(b)
10177k}
490, 10177(6)

continued on page §
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LicENSES REVOKED WiTH RIGHT TO A RESTRICTED LICENSE contined from page 4

Name . Address
Iizckbarth, Guy James (RES) 321 §. San Vicenle Blvd, #5065, 1A,
{Right 10 RRES license on terms and conditions)
Harris, James Donavon (REB) 7411 N. Flora, Fresno
(Right to RREB ticense on 1enms and conditions)
Tooper, Foster Atbert (REB) 319 Qlive Ave., Long Beach
{Right 1o RREB license on terms and conditions)
Humier, Kathering Maric (RES) 2409 @ St., Sacramento
(Righ 10 RRES license on terms and condilions)
Kagarlitsky, Roman {REB}REQ) 4298 Wilkie Way, #F, Palo Alio
{Right to RRERB license on terms and conditions)
Kocrwitz, Janc Kerry (REB) 910 Jefferson Blvd., W. Sacramento
(Right to RREB Heense on 1erms and conditions)
Lamben, Gerald K, (REO) 3136 Via La Sclva, Palos Verdes Estates
Officer — G.K. Lambert, Inc.
(Right to RREC jicense o terms and conditions)
(RREQ license may be suspended for 30 days)
Lawrence, Eddie P. (REB) 3321 W. 46th Se., #1100, Los Angeles
(Right 10 RRES license afier 180 days on 1erms and conditions)
Licbman, Victor {(RES} 11667 Gorham Ave., Los Angeles
(Right to RRES ticense afler 60 days on termis and conditions)
Matlds, Judith Elizabeth (RES) 1418 R 81, Burcka
(Right to RRES license on terms and comxlitions)
McGuire, L. (RES) [.O. Box 390154, San Diogo
{Right to RRES license on terms and conditions)
Moss, Don Marshall (REBXREQ) 4435 8, Arrowhead Ave., Ste. 3,
San Bernarding
Oflficer -~ Sccarity National Morgage Co,
(Right to RREB license on terms and conditions)
Qlson, Henry Walter (REB) 3505 Bsplanade, Chico
(Right to RREB license on rerms and condilions)
Pacific Beach Management Company (REC}
2180 Gamel Ave, Ste 3E, San Dicge
(Right to RREC license on terms and condgilions)
Feityjohn, John Robert (REB) 681 Muin Su, #115, Placerville
{Riglu 16 RREB license on terms and conditions)
Pritchard, Arthur Lewis (REB) 424 Cavour 8t., Oakland
(Right 10 RRED license on terms and conditiens)
Roberts, Sharen Lu (RES) P.O, Box 1299, Phelan
aka — Bunker, Sharon Lu
(Right to RRES ficense afier 90 days on lenns and conditions)
Rogers, Alice (REB) 26803 Mulholland Hwy, Calabasas
(Right to RREB license en tenns and conditions)
Sayani, Bahram (RES)
{Riglt te RRES license after 60 days on terms and conditions}
Sccurity National Morigage Co. (REC) 2001 Easl 1st St., Sanla Ana
(Right o RREC license on terms and conditions)
Sosa, Gene David (REB) 2609 W. Beverly Blvd., #6, Montebello
(Right 1o RREB icense on terms and conditions)
Stewart, Joann: Carmen (RES) 4656 1iacketl Ave., Lakewood
(Right to RRES license afier 30 days on 1erms and conditions)
Tobes, Jeflrey Paul (REB) 600 Coliege Ave,, Samia Rosa
(Right 16 RRES license on lerms and conditions)
Valdez, Vincent Carlos (RESY 521 N Monlebelto Bivd., Mantehelle
(Right to RRES license on terms and condilions)
Valenzucla, Richard (RES) 461 L. Almvial, Fresno
(Right 1o RRES ticense on 1enws and conditians)
Velican, William Paul (REBYREQ) {329 Ponderosa Way, Weimar
{Right 1o RREB license on tenns and conditions)
{RREB license 1o be suspended for 30 days)
Wagen Train Realty Inc. (RREC) 5262 5. Harvey, Fresno
(Right to RREC license on terms and condilions)
Ward, Teresa Marie (RES) 681 Main S1., Ste 115, Placerville
{Right to RRES license on (erms and conditions)
Westagra Development & Farming Corp. (REC)
S00 N Court St., Visalia
(Right to RREC license en terms and conditions)

Wiborg, Robert Lynn (REBYREO) 1115 Mentauk L., Venlura
{Right 1o RRES icense on terms and conclitions)

Willett, John Gary {REBYREO} 3166 Sunnywood Dr., Fullerron
(Right to RRED license on terms and condilions)

Yamaguehi, Betly Sakaguehi (RES) 477 Ninth Ave,, #110, San Matco
{(Right to RRIS license on erms and conditions}

Youker, Malcolm Philtip (RES) 500 M. Court §t., Visalia
(Right to RREB license on terms and conditions)

Youkhana, Ashor Sarkis (R13S) cfe 11611 Sar Vicenle B, Sth FL, L.A.
{Right e RRES license on terms and conditions)

Date
3/25/89

3/9/8%

5/18/89

3/21189

3/30/89

5/30/89

3/7189

3/2/89

3729789

5/9/89

221189

512189

5/15/88

4/5/89

5412489

3716/89

8/10/88

S/2/8%

12028 Wilshire Bivd., #103, Los Angeles 4/20/89

512189

5/22/89

3/28/89

5/25/89

41189

4/11/89

311189

S26/89

5H2189

S/15189

4/11/89

425189

32189

5/15/89

4/25/89

Violation
490, 10177y
2794, 10£77(d, 110190, 110182
490, HH77(b)
490, 10177()
2830, 2831, 2834.1, 2832, 2072, 10085,

16145, 10146, 10360, 16176(c), 10177}

2725, 2831.1, 2832, 2832.1, 10137, 16145,
10176(e), 101 7T(dN @)l

2830, 2832.1, 10145, 10177(d)

10076(a), H0177(g)

490, 101770}

10143, 10176(a){(c)(i), 18177(d)
490, 10177(b)

10159,2, 10177(h)

2832, 10145(a), 10176{a), 10177(d)(g)

10176(c}

2725(u), 1017 7(g)(h)
450, 10177(b)

1G1760), H01THAXDG}

10172d)(j, 11016, 11018.2, 11019
10177(d)

2972, 10145, 101486, 10177(d)
2830, 2831, 2831,1, 2832.1, 2834,
10177(d)(h)

490, 10i77(b)

2725, 2740, 10148, 10177d)}g)(h)
490, 10177(by

450, 1177(b)

2715, 2725, 2830, 2831, 2831.1, 2970,
2972, 10085, 10145, 10146, L0176(a),
1017Hd) (s

2330, 2832, 2832.1, 10145, 16177d)
2830, 2831,1, 2832, 2832.1, 2834,10130,

10131, 10145(a)c), 1017 Hd)h)
2831, 2832, 10145,10176(a)(1), 101 77{d}

2731, 2830, 2831, 2831.1, 2834, 10137,
10146, 10177(a)h), 10231.2, 16233,
10246(a)

490, H177(l)

490

2831, 2832, 10145, 10176(a)(i), 10t77{d)

490, 101 77(b}

BROKER SUPERVISION

continued from page 4

have been set forth above in detail to assist both
brokers and salespersons in ensuring that licensees
are effectively licensed with the department and
that all other requirements for proper licensing
have been satisfied. Failure to comply with these
requirements can result in violation of Section
10137 of the Business and Professions Code for
the illegal payment and receipt of compensation to
aperson not licensed under the broker. It may also
result in the imposition of civil liability or substan-
tial legal costs to the broker for acts done by the
salesperson, when in fact the acts occurred at a
time when the salesperson was employed by an-
other broker. In other words, compliance with
licensing requirements serves to protect the broker
from possible disciplinary action by the depart-
ment and civil Hability or 1égal costs as a result of
suits or complaints by third parties for activities of
the salesperson, .

Helpfid suggestions:

Once all the required paper work and orientation
have been completed, the difficult job of supervi-
sion begins, Asnoted in the introduction, the key
10 effective broker supervision is consideration of
office policies to ensure compliance with the Real
Estate Law.

Although the courts have not defined the extent of
supervision required, it is clear that a broker must
do more than simply sign and initial deposit re-
ceipts and other documents, The very word super-
vision connotes some positive activity on the part
of the broker. As defined in Webster’ s New World
Dictionary, Second College Edition, “supervise”
is defined to mean “to oversee, direct or manage
{work, workers, a project).” Dicta in the case of
Walters v. Matler, 83 CA 3d 1 (1978), suggests
that the duty of a real estate broker extends not to
Jjust supervision of the salesperson, but also to
supervision of each transaction in the office: In
this case a salesperson testified that the designated
officer/broker for the listing corporation “did not
assist, direct, or help in any way with the handling
of the sale or escrow. Instead he confined himself
to reviewing and initialing the deposit receipt after
it was signed.” The court in summarizing this
testimony stated that it indicated that the desig-
nated officer/broker “negligently performed his
supervisory responsibilities.” The negligent fail-
ure to carry out the duty to provide reasonable
supervision may therefore result in both civil and
administrative liability, Walters v. Marler, supra,

To be continued in the Winter, 1989 edition of the
Bulletin: File Maintenance and Trust Records.

VISUAL INSPECTION

continwed from page 1
initial sale of new dwellings.

The one exception 1o this change is property that
was previously occupied. Consequently, apart-
ment houses which were rented and subsequently
converted to condominiums or any residential
property that was occupied prior to being offered
as the first sale in a subdivision would still require
the agent to comply with the visual inspection
statutes and to complete the appropriate informa-
tionin the real estate transfer disclosure statement.
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Nores From LICENSING

SALESPERSON EDUCATION
REQUIREMENTS

by Larry Cannon,
Managing Deputy Commissioner Il, Licensing

Judging from correspondence received by the De-
partment of Real Estate in the last year, there
appears to be some confusion regarding the type of
education necessary to maintain a reat estate sales-
person license. The confusion concerns the differ-
ence between education which is required initially
o obtain a salesperson license and continuing
education courses required for license renewal.

Beginning January 1, 1986, individuals who sub-
mitted an application to take the salesperson ex-
amination have been required to submit evidence
of completion of a three semester unit college level
course in Real Estate Principles. In addition,
evidence of completion of two, three semester unit
college level courses must be submitted, 1) at the
time the examination application is filed or, 2) at
the time the application for an originat license is
submitted or, 3) within 18 months of the date of
issuance of the conditional license.

An individual who does not submit evidence of
completion of the two additional courses prior o
application for an original salesperson license is
issued a conditional Heense,

The conditional license certificate shows the full
four-year license term, however, it also contains a
statement indicating that the license will be sus-
pended autornatically if evidence of additionai
course completion is not submitted within the
prescribed 18 month period.

Any two of the following college level courses are
acceptable to meet the requirement: Real Estate
Practice, Legal Aspects of Real Estate, Real Estate
Finance, Real Estate Appraisal, Economics, Ac-
counting, Business Law, Property Management,
Real Estate Office Administration, or Escrows.

When the conditional licensee fulfills the educa-
tion requirements (within 18 months of the date of
license issue) a new license certificate will be
issued,

The new license certificate will show the same four
year original license term without the conditional
license statement. If evidence of required course
completion is not received by the department
within the 18 month conditional licensing period,
the individval will be informed, in writing from the
depariment, that his or her lcense has been sus-
pended automatically.

A conditional license which has been suspended
automatically may be reinstated at any iime within
the remaining period of the four year license term
— whenevidence of satisfactory completion of the
required courses is submitted to the department.

If a conditiontal licensee has not submitied evi-
dence of compliance with these educational re-
quirements within the four year term of the leense,
he or she will lose the right to renew the conditional
license. The individual will be required to requal-
ify through the examination process in order to
obtain a new license,

The requirements to renew a salesperson license
are different from those necessary to obtain an

'LICENSES REVOKED WITH STAYS

Name Address Date Violation
Black, Eugene Robert (RREB) 2233 Wali Ave., Ste. 263, Sacramento  3/7/89 10177(k)
(Stayed for 6 months on terms and conditions)
LICENSES SUSPENDED WITH STAYS
Name Address Date Violation
Asset Property Management (REC) 7969 Lngineer Rd., #2089, San Dicgo 5/3/89 10130, 1013 1L(b), 10177d)6)
{Suspended for 20 days — Stayed for 1 year on condition)
Cartoscelli, Virginia Milovich (REB}) 400 Ayler Ave., Yuba City 3189 2830, 2831, 2831.2, 10137, 10177(d)
(Suspended for 30 days — Stayed for | year on conditions) .
Hebbs, Lee Raiph (RES) 3988 Walnut Dr., Burcka 5/0/88 16145, 10177(d)g)(h)
(Suspended for 30 days — Stayed for 2 years on conditions)
Kent, Tracy Diane (RES) 11523-108 Fury Ln., EL Cajon 3/27/89 1017}
(Suspended for 30 days — Stayed for | vear on condition)
M.J. Brock & Sons [nc (REC) 6767 Forest Lawn Dr., Los Angeles 3/29/80 10177(g), 11018.1¢a), 11018.2
{Suspended for 30 days — Stayed for } year an condilion) i
Nash, John Richiard (REDB) 1888 West Gih 81, Ste. A, Corena 5/30/89 10177(d)
(Suspended for 30 days — Permanently stayed on condition)
Oliver, Joseph Frederick Jr. (RE3) 7969 Engincer Rd., Ste. 108, Sun Diego  5/3/89 1017 Hg)hy

Officer — Asser Property Mansgement
(Suspended for 20 days - Stayed for | year on condition)

Simay, Lynn {REB)}REO)

S700 Fallbrook Ave., #100, Canoga Park 3/8/89

{Suspended for 30 days — Stayed for 1 year on conditions)

10137, 10177(h)

PuBLIC REPROVALS

Name

Reed, Donald Eugene (REB)

Address Date

3350 Wit Ave., Ste. D, Sacramento 3/29/89

Violation

10159.2, 10¥7740y

—— INDEFINITE SUSPENSIONS UNDER RECOVERY FUND PROVISIONS ——

Name

Arcnas, Luis (RES)

Black, Steven Robert (RES)
Capypel, Harey (REB)

Cater, Billy . (RES)

Cortes, Jose Angel (REB)
Fairfax, David Philip (RES)
Flores, Maria 14, (REB}

Fonson, John Clark (REB)
Goins, James Lee (RES)

Hanks, Denald Anthony (REB)
Hathem, Wiltie Marvis (REDR)
Hickey, John Thomas, Ir. (RES)
Janson, Nancy Lee (RES)

Louis, George Steven (REE)
Mosher, George Edwin Jr. (REB)
Qlite, Gloria Fay (RES}

Qstrow Winkelman & Assac. (REC)
Pellegrino, Michael Vincent (REB)
Prant, Gary L. (RES)

Swarthout, Linda Denyss (RES)
Ursin Realty Incorporated (REC)
Ursin, Margaret Lynn (RIES)

Address

3553 Harris St., Lemon Grove

3001 Arden Way, Sacramento

4010 Moomark Ave,, Ste. 113, San Jose
P.0. Box 1221, Cleardake Oaks

4606 8. Centrai Ave., Los Angeles
3034 §. Hacienda Bl., Hacienda ileights
812 12 W, 401 PL, Los Angeles

1305 Solane Ave., Vallejo

330 Los Sonete Dr., San Dicgo

2555 E. Chapman Ave,, Sie. 300, Fullerton
0. Box 21266, San Jese

28720 Rochelle $1., Hayward

1451 Danville Blvd., Ste. 105, Alumo
4336 Procior PL, San Diego

1750 W, Citracado Pkwy, Bscondido
994 561h St., Qakiang

1905 E. 17th St., Ste, 214, Santa Ana
337 N, Vineyard Ave,, 3rd Fl, Ontaric
300 El Camino Real, San Carlos

2210 Wilshire # 884, Sama Monica

500 Bsplanade Dr., Ste, 1160, Oxnard
S0C Esplanade Di, Ste. 1160, Oxnard

Date

3/31/8%
315789
32389
511189
5/10/89
3420489
5/16/89
5/11/89
3/31/89
3720489
5/4/89

5/10/89
5/11/89
5/31/89
5/1/8%

5/31/89
3/16/89
375189

S5/10/89
S//89

510/88
5/10/8%

original license.

The rules for renewal differ also, depending upon when the application fo take the salesperson license
examination was first submitted to the department.

Those salespersons who were required to complete a college level course in Real Estate Principles before
becoming eligible to take the salesperson license examination are required only to submit evidence of
completion of two approved, three clock-lour continuing education courses. The courses are Ethics,
Professional Conduct and Legal Aspects of Real Estate and Agency Relationships and Duties in a Real
Estate Brokerage Practice, 1t should be noted that continuing education courses are neither the same
format, nor may they be interchanged with, the three college level courses an individual is required 1o
complete for unconditional licensure as a salesperson,

After the first license renewal, and for all subsequent renewals, the salesperson will be required 1o submit
evidence of completion of the full 45 hour continuing education requirement.
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NO PUBLIC REPORT
REQUIRED? MAYBE!

by Mike Decker, Managing Deputy
Conunissioner III, Subdivisions

and Martin F. Dingman, Real Estate Counsel,
Subdivisions

Asthose who deal in the development and market-
ing of subdivisions well know, no personmay offer
to sell orlease interests in a subdivision covered by
the Subdivided Lands Act without first filing a
notice of intention and obtaining a public report
from the Department of Real Estate (DRE).

Among several exemptions to this basic require-

ment are standard subdivisions which meet speci-
fied criteria,

A standard subdivision is generally one in which
there are nocommon or mutual rights of ownership
or use of the ots or parcels,

The DRE receives a substantial number of inquir-

ies as to the conditions for exemption that apply to
metropolitan located developments in which
houses are offered for sale.

A limited number of standard subdivisions are
exempt from the requirement of filing a notice of
intention if they meet all of the following criteria
under the Business and Professions Code, Section

11010.4:

1, The developer has complied with the pur-
chase money handling requirements of B &
P Code §§11013.1, 11013.2, and 11013.4,
if applicable;

2. Thesubdivision is not an undivided inferest
subdivision (B & P Code §11000.1), aland
project (B & P Code §1100.5), or a com-
mon interest subdivision (B & P Code
§11004.5);

3. Each lot, parcel or unit is located entirely
within the boundaries of a city and;

4. Each lot, parcel, or unit is improved with a
completed residential structure with all

improvements necessary for occupancy, or
financing arrangements for compietion
have been determined by the city to be
adequate,

Licensees engaged in the sale of city located resi-
dential subdivisions should pay particular atten-
tion to the above listed criteria,

Particular emphasis is placed on-the need for
purchaser’s monies to be ifipounded in a neutral
escrow depository under the appropriate statute
{criteria number one, above) even though the
subdivision otherwise qualifies as exempt.

Moreover, this exemption does not apply if the
property is a condominium planned development
or other type of common interest subdiviston. Nor
is the exemption available 1o standard subdivisions
located in vnincorporated areas of the state,

A word of advice to licensees engaged in the sale
of residential subdivision properties — check and
double check if your developer client tells you that
na public report is required for the project!

REeaL ESTATE PUBLICATION REQUEST

DRE RE# Tirie oF Pupricarron, Brocnvre, Rerorr o0& Vibbo Cost Quantrry  Your Cosr
1 1987 Reference Book* $12.50
2 1987 Real Estate Law Book (Free 1988 Supplement included ¥ $12.50
3" 1988 Supplement to Real Estate Law (brochure) $2.00
4 Instructions to License Applicanis (brochure) Free
11 Consumer Protection and Licensee Liability Protection {1987, report) $6.00
i2 Deregulation of Financial Instinntions (1987, report) $6.00
17 Future of California Housing Resale Market (1986, report) $6.00 T
18 Licensee Interaction With Respect to Marketing REOs (1987; report) $6.00
19 Common Interest Homeowners' Assoc, Mgmt. Study (1987, reporr) $6.00
20 Payment and Interest Rate Shock {1987, report) $6.00
21 Job Analysis and Testing Procedures Study {1987, report) $6.00
2 Licensee’s Role in Marketing of Housing 10 the Elderly (1986; repart) $6.00
23 Eg.‘;’lﬁéﬁiﬂﬁfs"?fé??ﬂ% r—J Need for Special Licenses and/or Educational $6.00
24 Reasons for Today’s Forcclosuresm(}bw; report} $6.00
25 Rental Housing Data Base (1986; report) $6,00
ﬁcs Restructuring of the Real Estate Brokerage Industry (1986; report) $6.00
27 ileflii?evn?é 1?Sa.}il fgyg‘a;_zp(;:)%ﬁnuing Education Program — including testing £6.00
28 | Supervision of the Real Estawe Office (1987, video) $25.00
29 | Trust Funds {1987, video) $25.00
10 Study of California’s R.E. Appraisal Industyy (1988, report) $6.00
32 Compliance with the Reat Estate Transfer Disclosure Law {1988; video) $25.00
33 | Agency Disclosures in Residential Real Estate Transactions (1988 video) $25.00 )
34 Mebilehonme Park Purchases by Residents (1986, brochure) $2.00
35 Trust Deed Investments — What You Should Know (1989, brochure) $2.00
36 | s Benchis 6 Real Doire L icenenes. aaprocay Batae Transactions and $6.00
[ report)
38 Analysis of California’s Bscrow Industry (1988; reporr) $6.00
SusroTal
SHIPPING ADDRESS + CALIFORNIA Tax
Eriv STATE zIp TOTAL ENCLOSED
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DRE WARNS LICENSEES:
DON’T TAKE ILLEGAL
COMPENSATION FROM
TITLE INSURERS!

The Department of Real Estate will pursue, vigor-
ously, allegations against ifs licensees involving
illegal acceptance of compensation from title in-
surers fTor business referrals, according to Real
Estate Commissioner James A. Edmonds, Jr.

“The department will coordinate its investigations
in such cases with the California Departments of
Insurance and Corporations, when it’s appropriate
for us to do s0,” the Commissioner said.

The strong warning to licensees follows consumer
complaints and title insurance industry concerns
that some real estate Hicensees “are shaking-down”
title insurance firms, the Commissioner ex-
plained.

“We have complaints that some real cstate licen-
sees have demanded compensation from title
companies for business referrals ranging from
outright fee payments fo vacations o expensive
office machines.

In two instances currently under investigation by
the department, it’s alleged that real estate licen-

sees demanded FAX machines in return for the
referral of clientele,

“I have met with the Departments of Insurance and
Corporations on this issue,” Commissioner Ed-
monds said.

“Their resolve to stop or preclude such illegal ac-
tivity is equally determined. We wiil work inclose
association with these departments whenever
possible to stop what may be a growing practice
among sorne real estate licensees and title insur-
ance companies.”

Commissioner Bdmonds noted that Section
10177.4 of the Business and Professions Code
clearly prohibits such activity and says, in part:

"“The law is clear on this maiter," Commissioner
Edmonds noted. "Violations will not be tolerated.”

NARELLO DiGest
PUBLISHED

The National Association of Real Estate License
Law Officials (NARELLO}) has announced publi-
cation of its 1989 Digest of Real Estate License
Laws. The Digestis edited forreal estate executive
officers, educators, attorneys, license law officials
and others involved in real estate iransactions.

Information contained in the Pigest has been used
extensively, according to NARELILO, in testi-
mony and lobbying before legislative bodies
throughout the United States and Canada.

The valuable reference guide containg;
« Licensing rcquircmcms-.‘state-by-sr,atc
+ Educational requirements for licensure
» Significant real estate case law summaries
« Reciprocity/non-residency information
* Legislative updates affecting licensees
+ Subdivided lands and time share data

+ Model state legistation related to real estate
appraiser licensing and certification

The NARELLO Digest gf Real Estate License
Lawsis available for $30.00. Make checks payable
and addressed to NARELLQ Digest, P.O. Box
129, Centerville, Utah 84014-0129.
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