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Changes in Commissioner’s Regulations

Important changes in the Real Fstate Law enacted by the Legislature in 1963
were summarized in the August Bulletin. To implement, interpret or make
specific various portions of the law the Real Fstate Commissioner has adopred
or amended certain sections of his official regulations. Other sections have been

repealed as obsolete.

Duly adopted regulations have the force and effect of the law itself and
licensees are well advised to know and understand them. Below the changes

in the Real Istate Commissioner’s Regul

full text.

ations are summarized, or quoted in

These regulations have been repealed in their entirety: Sections 2766, 2768,
2780, 2781, 2782, 2783, 2791.1, 2792, 2794, 2904, 2978,

Of ‘major importance to most brokers are those regulations regarding the
handling of funds and the keeping of records. The first two regulations below

relate to these matters,

Broker Must Keep Trust Fund Records Available for Inspection

Section 2837,

Every broker shalt keep @ record of all erust funds received

by him, including wncashed checks held pursuant to instructions of his principal.
Said vecord shall set forth in colummar formm:

(1) Date fands received;

(2) From whom received;

{3) Amount reccived;

{4) With respect to funds deposited
to trust bank account, date of
said deposit;

(5) With respect to funds previously
deposited to trust bank account,
check number or date of relaved
disbursement;

{6) With respect to funds not depos-
ited in trust banl account, nature
of other depository and date
funds were forwarded;

(7) Duily balance of trust bank ac-
count,

Eaqch broker who maintains « for-
wral trust cash veceipis journal and 4
formal cash disbursement journal or
other similar recovds, in accordance
With  sound  accounting  principles,
shall be decmed to bave complied
avith the above,

All records and funds shall be sub-
ject to inspection by the commis-
sioner or his deputies. (Italics added.)

(Continuned vit page 628, col. 1)

REAL ESTATE LAW AND

REGULATIONS AVAILABLE

It is important that licensces,
prospective licensees and subdi-
viders have a thorough knowl-
edge of the Commissioner’s Reg-
ulations in conjunction wich the
law  which rthey supplement,
This  Bulletin  could well be
placed in an accessible file for
ready reference pending acqui-
sition of a copy of California
Real Estate Law, 1964 Ldition,
which containg not only the
complete text of both iaw and
regulations, but also pertinent
excerpts from related codes rele-
vant to the practice of real
estate, This volume is now avail-
able from any office of the Divi-
sion of Real Estate for $1.04 per

copy, including sales tax.
Py,

University Conferences on Race and Property

Every licensee and concerned citi-
zen s urged to hear distinguished
authorities in the fields of law, gov-
ernment, and business present an ob-
jective discussion of problems related
to racial discrimination in housing at
a “Race and Property” conference,
sponsored by the School of Law and
Extension Division of the University
of California, Berkeley, starting at
8.30 a.m., November 22, in the Clare-
mont Hotel’s Gold Room, A similar
conference for Southern Californians,
chaired by Richard C. Maxwell,
UCLLA Law School dean, and State
Real  Istate  Commission  member
Ralph H. Miller, will be held Decem-
ber 7 at UCLA’s Student Union.

Featured authorities and their sub-
jects are Dr, Richard R. B, Powell,
Flastings College Professor of Law,
discussing “What is the relationship
between property rights and civil

rights”; Clare Short, Jr., Chairman,
Fqual Rights Committee, California
Real Fstate Association, discussing
“I'he Obligations of Industry to Re-
solve Conflicts In "This Arca”; and
Milton G. Gorden, California Real
Estate Commissioner, analyzing the
obligations of government in resolv-
ing discrimination conflicts.

Other noted participants represent-
g industry, commerce, professions
and government will be Dr. Frank C,
Newman, John H. Tolan, Jr., Jefferson
A, Beaver, Evelio Grillo, Thomas L.
Berlkeley, Dr. Robert 1.. Nolan, Reed
Robing, and Ned Robinson. Audience
questions will be solicited.

Interested  persons  should  write
University  Extension, 2223 lrulton
Street, Berkeley 45 for the UCLA
meeting - University  Extension, 813
South Hiil Street, Los Angeles, The
fee for ecither, including lunch, is §8.
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Disciplinary Action—June, July, 1963

NQTE: A list of actiens is not %mblished in this Brllerin until the 30-day pexiod allowed for coun appeal

has expired; or, iff an appeal is 1a . ]
whom licenses are denied upon application are not published.

iem, ungil a final determination of

Licenses Revoked During June, July, 1963
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A Fair Practice Mahdate

The Diviston of Real Istate re-
sponded promptly, and will continue
to respond in every possible construc-
tive way, in complying with the Gov-
ernot’s program for fair practices,
both with respect to internal person-

“nel employment and management and
to the external carrving out of juris-
dictional responsibility.

Ethnic nondescrimination is the law
of the land, the policy of national
and state administrations, and every
practical effort within the framework
of law will be made to translate it into
reality.

Name Address Iftecrive date Violation
Barnhart, Howard Leeo oo e 238 8. Berendo, Los Angeles. ... &f 4163 Sec, 10177 (d) and (k)
Restricted Real Fstate Sajesman
Bivele, Washingron Henry, Jr_... 353 1%, Qrange Grove, Pasadena. 6/ 4503 Secs. 10176 (), &) 1177 D)
Real Bstate Salesman and ()
(Granted rvight Lo restricted license on terms and conditions; said
restricted license shalt be suspended for a period 90 days from
effective date of decision)
Kinkus, Sam Fdward ..o - 1048 W. 17th St., Santa Ana.... G/ 4763 See, 10177 {b) and ()
Reat Estate Broker
(Granted right 1o restricted license on conditions)
Monisteri, Joseph Paule oo 4111 Glen Atbyn Dr,, Los Angeles 6/ 4/63 See. 10177 (b) and )
Real Estate Satesman
{Granted right to restricted Yicense)
Zein‘.d.'l, Victor Ralph. oo oo .. 1150 8. Sturbridge Dr., La Habra &/ 1763 See, 10177 (b) and (&)
eal Kstare Salesman
Ballinger-Hamlin Real Estate Co.. 9601 8. Hoover, Los Angeles. o 6/ G/63 Sees. 10176 (¢); 10177 (1), (i)
Arthur Hamtin, Jr., Member and See, 2830 of RS, Comay,
Benjamin Ballinger, Jr,, Member Req.
Real Estate Partnership
Hamding, Arthur, Jre e caamannn 9601 &, Hoover, Los Angeles. o, 6/ 6/63 Secs. 176 {e); 10177 ), ()
Real Estate Broker :la{nd See. 2830 of )L Comny,
e,
Strosnider, Charles Milton_ ... 555 Abrego 8t., P.O. Box 254, G/13/63 S('&:s.gl()l'i(: (¢}, % 10177 (1)
dba C. M. Surosnider & Co. Monverey 10302 (d) and {e)
istate Broker
ss Opportunity Broker
Real Estae Salesman
Business Opportunity Salesman
(Granted right Lo restricted real estate and business opportunity
broker licenses on terms and conditions)
Chiado, Samuel, Jroooveennnocvnes 7357 Van Nuys Blvd., Van Nuys. 6/25/63 Sec. 1077 (b) and (I}
Real Estate Salesman
{Gramed right to restricted license on conditions) )
Yee, George Hong Yeno oo vunn 1949 Momeeito Ave., Santa Rosa 6/27/63 Scc. 10177 (b)
Rewl Eatate Salesman [ —
(Granted rvight to restricted license on conditions) TR
Adams, Panl Jones_oo oo evaan 4307 S, Broadway, Los Angeles. 7/ 2/63 Seo, M7 (b} and ()
Real Lstate Balesman
(Granted right to restricted license)
;\-E'il{cs., l}obcn ___________________ 5512 ]';ollywood Blvd,, Moty 7/ 2/63 See, W0L77 (a), (b) and (f)
eal Mstane § wood
AaCk o c e v cemm e 14641 Vose St,, Van Nuyso..... 7/ 2/63 Seg. 10177 1) and {)
Real 1state Salesman
Guthrie, Wiley Galenaanoaaano oo 5449 E. Pontinc Way, Fresno... 7/ 3/63 Sece. 10176 (o) 10177 (b), (),
(Right 1a apply for restricted licenses vevoked) £y Sces. 2830 and 2832 of
R Comm. Keg.
Sehell, William James o oo 5605 8an Mateo Dr., San Diego... 7/16/63 Sees. 10T45; 10176 (), (ks
Real YEstate Broker 10177 (d), {0); Sces. 2830 and
2832 of R.IL. Comm. Rep,
Wheeler, Dorothy Corinne S, ..o 5200 Magnolia Ave,, Ramona... 7/16/63 Sees, 10176 {e), (i); 10177 (d),
Rea Estate Broker M), {i); Secs. 2794 and 2795
oi R Comm, Reg.
Oberg, Hugh Edwardo oo 1149 W, Sierra Madre, Fresno.. 7/22/63 See, 10177 (b)
Real Istate Salesman
Pepper, Arthur. . 1517 Jefferson Bt., Napao—..-- 7/24 /63 Sec. ¥N77 k)
gicsu-iclcd Rea) te Salesman
Boorstin, Henry Mayer. . oaoocaon 1021 N. Vermont Ave, los B/ 1/63 See. 10177 (B} and (I}

ayer
Real Estate Salesman Angcles

(Granted right 1o restricted license)

Licenses Suspended During June, July, 1363

Effective date

Name Address and Lerm Violation
Haley, Robert Prestona.. o —uonnoe- 341 17th Sr., Oakland .o cveuen o/ 4/63 See, 10177 (k)
Restricted Real Estate Salesman 60 days
Tyner, Donald Lee, cvmevamarnnon 2082 Oro Dam Blvd,, Oroville... 6/ 5/63 Sees, 10176 (o) and 10477 (D)
dba Qro Dam Reaky 60 davs
Real Estate Broker .
(Stayed for one year on terns and cenditions)
Tyner, Donald Lee oooooovienannn 68 Valley View Dr., Oroville._.. 6/ 5763 Secs, L0176 feY and 10177 (D)
Reai Estate Salesman ane year
Tallinger, Benjaming Jriosevwenaans 9601 8. Hoover, Los Angeles. 6/ 6/63 Socs. 10176 (e); 10177 (), ()
Real Istate Broker 30 days 'i\{nd See. 2430 of RUE. Connn.
ok
Hoftman, Josepho e eaeovvvnoas 9011 Wilshire Blvd.,, Beverly &/ 6/63 See. 10177 (d); Sees. 2771 {b)
Real Estate Broker itis 5 days il{ﬂd 2772 of R.E., Comma
s,
Pope, Ordand Riley . ooooammmne 7884 I, Florence Ave,, Dovwney . 6/16/63 Secs. 10176 {a), () 10177 ()
1Zeal Listate Salesman 30 days and {j
Bacus, Maxine Austin.ooonvuannn Tahoe City Y, Intersec. of Hwys, 6/27/63 Secs. 10137 and 10176 (2}
Leal Istate Salesman C9_ and 28, Box 348, Tahoe 60 days .
ity
(Stayed for one year on terms and conditions)
Brandon, George Lonzo Let..ooo 1244 Belden St.,, North Sacra- 6/27/63 See, 10176 (e)
Real Estate froker mento 15 days ,



Formal Hearings Protect License Rights

The Real Istate Commissioner is
not endowed with plenary power in
granting or withdrawing licenses, as
some seem to think, And a formal
hearing involving a license right or
the privilege of obtaining a license is
not a capricious proceeding dicrated
by the preconceived opinions of the
commissioner, his legal advisors or his
deputies.

On the contrary, a formal hearing
must be conducted in  accordance
with the provisions of the Adminis-
trative Procedure Act, which is the
California law  governing  agencics,
such as the Division of Real Estate, in
disciplinary actions against leensees
or in actions to deny licenses to per-
sons  who have not demonstrated
proper qualifications. The Adminis-
trative Procedure Act has been care-
fully drawn to guard the rights of all
parties concerned in a license action.

Essentially there are two different
kinds of formal hearings, those initi-
ated with an “accusation” and those
which result from a “statement of js-
sues.” The “accusation” starts the
proceeding against one who is already
a licensce. The “statement of issues”
is used when the Real Fstare Com-
missioner is not satisfied with the hon-
esty, truthfulness and good repuration
of the applicant for lcense.

Hearing on Accusation Preceded by
Thorough Investigation

An accusation is not issued lightly,
it is only drawn and served afrer a
careful preliminary investigation in-
dicates evidence of a violation of the
Real Estate Law. The investigation is
thorough and the results are care-
fully screened and reviewed before
a hearing is authorized.

In drawing the accusation, which
the commissioner is required to do by
law, the charges against the licensee
must be detailed specifically enough
s0 that he, the respondent, will know
just what the alleged infraction con-
sists of, For instanee, it is not enough
to say that the licensce is alleged to
have materially misrepresented in a
certain transaction; the nature and cir-
cumstances of the misrepresentation
must be set forth,

The issuance of the accusation does
not condemu the licensee; the charges
against him must be proved.

When an accusation is filed, a copy
is served on the licensee who becomes
the respondent in the action. Under
the law, service of the accusation
must be made in a specified manner
and with the accusation goes a form
entitled “notice of defense,” which
the licensee uses to request a hearing.

Netice of Defense

The respondent is entitled to a
hearing if he files notice of defense
within 15 days after service upon him
of the accusation. Tailure to file the
notice of defense within the 15-day
period constitutes a waiver of the re-
spondent’s right to a hearing and ac-
tion against him may be entered by

“default.

When, as happens most times, the
licensce-respondent files a notice of
defense, a time and place of hearing
are set. All parties must be notified ac
least 10 days prior to the hearing. The
respondent is advised he may be pres-
cat at the hearing, may be represented
by counsel, present any relevant evi-
dence and will be given an opportu-
nity to cross examine witnesses. ‘The
respondent is entitled to the issuance

Disciplinary Action—Continued

Name Address

Brandon, George Realty.. .. ___. 3711 M

vilte Blvd., Dei Pase

Eflective date Vislation

See. 10176 (e)

| B 6/27/63
George Tonwo Lee Brandon, Heights 5 days
Member
Real Mstate Partnership
rison, Qs Jerry. ... Tahoe City Y, Intersee. of Hiwys. 0727 /63 Sc;:. 10177 (d) and Sce, 2731 of
. 10

a Tihoe Reahy
state Broker City
for one year on terms and conditions)

Beadte, Bill Gene.

Galt, Leo William ..o ... 923 Weatmount Dr,, Los Angeles

Sweer, Melville Stanton. ... ..___. 75 ¥t Bonio Way, Millbrae

Real Fstate Salespian

89 and’ 28, Box 348, Talioc

o 2730 Maine, Long Beach. o __ ..

60 days Comm. Reg.

711463 See, 10177 (b} and (1)
3 days
711763 Sec. 10177 (b) and ()
days
,,,,, 7/16/63 Sve, HHYT (b)
60 days
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NOTICE TO APPLICANTS FOR
BROKER LICENSE

Anvone basing his claim of
qualification for broker license
examination on experience as a
salesman must present proof he
has been actively engaged in the
business. Ordinarily, this is done
by furnishing a “Verification of
Employving Broker” form. On
this form, the broker states how
much time the salesman devoted
to real estate or business oppor-
tunity work, how many trans-
actions he engaged in and what
he earned. The broker signs the
form which accompanics the
salesman’s application for broler
license,

Henceforth, the broker’s sig-
nature must be notarized. So
this can be done conveniently,
a new form has been devised,
and it is available at all offices
of the Division of Real Lstace.
If you have old “Verification
of Employing Broker” forms on
band, please destroy them and
call or write the Division of
Real Estate for the new forms
which have a space for notari-
zation.

of subpocnas, if he deems it neces-
sary.

At the hearing iwelf, a member of
the commissioner’s legal staff presents
the case against the licensce. As to
each offense charged in an accusation,
the burden is upon the commissioner’s
counsel to prove by competent evi-
dence chat: (1) an act properly the
subject of disciplinary action was
committed; (2) the respondent com-
mitted it; and (3) respondent was
within the jurisdiction of the com-
missioner,

The counsel presents his evidence—
documents and  testimony—and  the
respondent, or his counsel, is entitled
to do likewise. The rules of evidence
in administrative proceedings may hbe
broader than in judicial tials, but the
evidence must be such as will stand up
on judicial review,

Independent Hearing Officer

A hearing officer conducts rhe hear-

ing, as would a judge in judicial pro-
{ Contivared on page 624, val. 1)
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{Continued from page 623, col. 3)
ceedings. To assure impartial and un-
biased procedure, the hearing officer,
a member of the Office of Adminis-
trative Procedure’s hearing panel, is
entirely independent of the agency

prosecuting the hearing.

After the hearing is concluded, the
hearing officer presents a proposed
decision to the commissioner who has
the choice of adopting the decision as
recommended or issuing an order call-
ing for a lesser penalty than that rec-
ommended by the hearing officer. If
the commissioner feels a more severe
penalty should be imposed, then he
may reject the proposed decision, in
which event he may rehear the case
himself,

Suppose the commissioner ordess
the respondent’s license revoked or
suspended. The respondent now has a
limited time in which to seck recon-
sideration of the penalty by the Real
Fstate Commissioner.

Judicial Review

If the respondent is not satisfied
with the results of his petition for re-
consideration, he has recourse to the
courts as provided in Section 1094.5,
Code of Civil Procedure. The appro-
priate court may stay the operation of
the administrative order of the com-
missioner pending the judgment of
the court.

If the superior court holds against
the disciplined licensee, he can, of
course, carry his case to an appeals
court and even up to the Supreme
Court of the State.

From the foregoing, it is apparent
that accusations against licensces arc
not undertaken lightly or instituted to
harass or embarrass him. The law is
designed to protect the licensec’s
vested right in his licensc every step
of the way.

Statement of Issues

When a statement of issues s
served upon the applicant for license
whose “honesty, truthfulness and
good reputation” arc in doubr, the
hearing officer is appointed by the
Office of Administrative Procedure as
is the case in hearings on accusations.
At the hearing, a representative of the
commissioner introduces any  evi-
dence of criminal convictions or other
docamentary evidence tending to re-
flect upon the applicant’s worthiness

Fund Supports College Real Estate Research

One of the outstanding results of the administration of the Real Fstate Induca-
cion and Research Fund by the Real Estate Commissioner has been the emergence
of a scries of 24 regional research projects carried out by our state colleges
under contract with the Division of Real Istate.

Published results of these studies have been distributed to the State’s 72 junior
colleges, state colleges, and the University of California Fxtension Division for
instructional and reference use. Most have been summarized in the Real Estate
Bulletin and in trade publications to give maximum exposure of the facts and

principles presented.

In addition, studies are made available to licensces and others through the

Sacramento office of the Division at $1.04 per copy, including st

Research studies now in process in-
clude: California State Polyteclnic
College (San Luis Obispo), A Pilot
Study of Real Estate Education amd
Research Needs in the South Coast
Region; Chico State College, Study
and Report on Management Practices
of Small Real Estate Brokerage Firmns
in Northern California; Fresno State
College, further work on Capital
Growth and Farm Land Valuation,
Marketability Problems Avising from
the Conversion of Land to Urban
Uses and A Study of the Fresno Re-
development Project; Humboldt State
College, An Evnluation of the Lffects
of Planning on Residential Real Estate
Valuarion and Financing; Sacramento
State College, Economic Impact of the
Sacramento-Y olo Port Facility.

Some of the more recently com-
pleted reports include: Fresno State
College, Real Estate Cases I and 1,
Housing Trends in Fresno County:
1950-1960, Part 1 of Capital Growth
and Farm Land Valuation, The Mer-
ced-Arwater Economic Area Study,
Marketability Problems Avising fromn
the Conversion of Land to Urban
Uses.

Because the program at Fresno State
is typical of the type of work which

for license. It is then up to the appli-
cant to present his own evidence or
statements or witnesses which will
prove his honesty, truthfulness and
reputation are such as to entitle him
to license.

After the hearing is concluded, the
hearing officer makes his recommen-
dation to the Real Tstate Conmnis-
sioner. The procedure then is the
same as in an “accusation” case and
the applicant for license, if denied, has
the same right of appeal to the courts.

ate sales fax,

can be done in unearthing facts and
working principles of value to the
real estate industry, we present a
somewhat detailed picture of the pro-
gram and a digest of completed studies.

REAL ESTATE RESEARCH AT
FRESNO STATE COLLEGE

The Bureau of Business Rescarch
at Fresno State College had its begin-
nings some nine years ago, although
it was not formally organized within
the Division of Business until the falt
of 1960. The first real estate research
project of the burean was financed by
the State Division of Real Estate. That
project, entitled “The Impact of the
lemoore Air Base Development on
Real Estate Uses, Values and Taxa-
tion,” was completed in 1962. The
objective of the study was to measure
the impact of the airbase on income,
employment, residential housing, com-
mercial property, industrial property
and raxation and to develop proced-
ures for measuring the impact.

Since the initial real estate project
was launched in 1960, the Bureau of
Business Research has completed two
real estate cascbooks and teacher’s
guides, a project on housing trends,
the first year of a two-year study on
capital growth and farmland valuation
and a study of the Merced-Atwater
cconomic area. During 1963-64, the
bureau plans to complete the capital
growth study and a study of market-
ability of real estate.

A description of the studies is given
on the next three pages of this Bul-
fetin.
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REAL ESTATE RESEARCH PROJECTS AT FRESNO STATE COLLEGE

REAL ESTATE CASES

Research in real estate cases at
Iresno State College has  extended
over two years and has resulted in the
publication of two textbooks and two
teachers’ guides. Real Estate Cases |
s a casebook consisting of 10 cases
of interest to teachers of real estate,
and to researchers and real estate pro-
fession. Real Estate Cases I is a casc-
book consisting of 21 cases covering
problems of brokerage firms, apart-
ment management, business, opera-
tions, relocation, and investment.

The casebook is designed to serve
as a companion to assigned texthooks
in principles of real estate. Also it
may serve as a basis for discussions
in business training programs. The
teacher’s guide has been prepared for
those who want brief pointers on
how to use case material in the class-
room and who want to save tme in
preparing questions for review and
discussion.

The cases in all instances are real,
None are fictitions or made up.
Trained casewriters under profes-
sional direction have contacted real
estate and other business firms within
the State for actual real estate expe-
riences involving decision problems.
The field data have been collected
and shaped for classroom, research
and professional uses. Most of the
cases are disguised so that the con-
tributors may remain anonymous.

Student Learns to Solve
Problems by Solving Problems

The purpose of using these cases is
not to determine right answers to real
estate problems. In the case method
there are no correct answers as such.
Rather, the student is subjected to a
process of analysis, logical thinking,
and decision making., He should be
able to pinpoint principal issues, or-
ganize evidence, and draw conclu-
sions. The goal of the case method
Is interpretation, understanding, and
explanation of real estate situations by
the student. These cases report the
facts; the student then tries ro inter-
pree, explain, evaluate, and judge. The
benefits are insight, interpretation and
communication,

The professional person interested
in real estate is searching for a set of
guiding principles and the ability to
make ecffective and profitable deci-
sions. In this respect the case method
is a useful learning device for the pro-
fessional.

Choice of the particular cases which
are included in the casebook is the
responsibility of the project coordi-
nator and the editorial consultants, A
rigorous screening process is used to
select only those cases which are ex-
pected to generate lively discussion
and active classroom  participation.
The subject matter fields of material
used in the casebook correspond
closely with those of textbooks in
principles of real estate, It is intended
that the casebook be used in connec-
tion with basic texts in the field of
real estate.

Study Has Served Industry and
School in Multiple Ways

Development of these cases has re-
suited in benefits beyond the case-
book itsclf. Businessmen who have
contributed case materials have be-
come more interested in the research
work and other acrivities of the col-
lege. Students who have worked as
casewriters have learned much about
real estate ag well as composition and
communication.

The real estate cases, cither sepa-
rately or as a whole, arc being made
available to the Intercollegiate Case
Clearing House in Boston where stu-
dents and professional persons in
other states may benefit from the case
approach to real estate education and
research,

HOUSING TRENDS IN FRESNO
COUNTY: 1950-1960

In view of an increasing need and
demand for information about the
housing inventory and its utilization,
the purpose of this study is to provide
a readily accessible review of hous-
ing census data for Fresno County.
The report examines the 1960 census
of housing and compares it with the
1950 census. The nature and magni-
tude of changes in housing arc ana-
lyzed and an effort is made to inter-
pret the meaning of movements in

the basic data. The study should be
of assistance to parties interesced in
understanding patterns in housing de-
velopment during the past decade.
The materials presented provide a
background against which particular
housing problems in the Fresno area
may be evaluated.

A Rich Mine of Statistical Material

The statistical tables appearing
throughout the study present aggre-
gations of census data, percentage
distributions, rates of change, ratios,
indices, averages, and inter- and intra-
areal comparisons, on both cross-sec-
tional and longitudinal bases. The
textual portion of the study high-
lights the more significant relation-
ships, changes, and interarcal similari-
ties and dissimilarities as these are
reflected in the data. The tables, which
are largely sclf-explanatory, provide
a rich source of information for fur-
ther analyses by those interested in
the subject. The scope of this study,
however, is limited to interpretations
of the generalized aspects of housing,
since precise uses will vary from one
analyst to another.

A review, in bricfest form, of only
a few of the more significant statisti-
cal findings provides an indication of
the scope and substance of the study,

Home Ownership,  An analysis of
cross-classified data on home owner-
ship and a number of other housing
and household variables indicated sev-
eral  meaningful  relationships.  In-
creases in home ownership are asso-
ciated with the following: increases
in family income, decreases in the age
of residential structures, improvements
in the quality of the housing in-
ventory, increases in the nmumber of
rooms per unit, decreases in the num-
bers of persons per room.

Changes in Housing Characteristics,
During the 1950-1960 decade, Iresno
County’s total housing inventory in-
creased by 35 percent, while the pop-
ulation increased by 32 percent. Al-
most two-fifths of the population
growth was the result of civilian
immigration. The structural composi-
tion of the county’s housing inven-
tory changed from 86 percent one-

{( Cominped on page 626, col. I)



October 1963—Page 626

(Ceonrined {rom page 623, col. 3}

unit structures in 1950 o over 90
percent in 1960, The decade brought
an overall improvement in the qual-
ity of the housing inventory, with
owner houscholds enjoying a more
rapid rate of improvement in condi-
tion of housing than renter house-
holds. Median value of owner-occu-
pied housing rosc by over 50 percent,
while median gross rent rose by 75
pereent.

Changes in Housebold Characteris-
ties.  Owner houscholds grew at al-
most twice the rate at which renter
houscholds grew. With respect to
houschold  compaosition,  one-person
houscholds, particularly female pri-
mary individuals, were relatively more
imporgant in 1960 than in 1950, House-
holds headed by persons 65 vears and
over in age also gained in relative
importance during the decade.

Changes in Family Income. There
was a widespread upgrading of family
income during the decade: only one-
fifth of all houscholds in 1950 had
incomes exceeding  $5,000, while in
1960, one-half of all houscholds had
incomes of more than $5,000. The net
change in family income was reflected
in a 75-percent increase in median -
come for owner houscholds and a 40-
percent increasc for renter house-
holds.

CAPITAL GROWTH AND FARMLAND
VALUATION

This is a two-year study. The com-
plered first year’s findings are re-
ported under the title “A Statistical
Approach to Farm Land Value.” The
purpose of this first phase of the
study is to proposc a method of in-
creasing the reliability of Tand valua-
tion by reducing the subjective nature
of appraisal practices. The approach
has been to apply correlation tech-
nique to the problem of discovering
useful relationships berween propertcy
values and property attributes,
Faults of Subjectivity in
Appraisal Process

The report indicates that the tradi-
tional approaches to real estate value,
particularly farmiand  value, leave
much to the personal judgment of the

individual appraiser. Subjective judg-
ment in appraisal practice is unrelia-
ble. Numerous examples of very dif-
ferent appraisal resules for identical
properties illustrate this lack of refia-
bitity. Records of condemnation trials
of the California Division of High-
ways show differences in value esti-
mates by appraisers of 500 percent
and more. Reports of the appraisal
review committee of the American
Institute of Real FEstate Appraisers
show significant differences in opin-
jons of value among institute mem-
bers.

The prevailing actitude  among
many appraisers and  professional
groups is that littde can be done to
climinate the subjectivity ‘of appraisal
methods. Tt has not been considered
cconomical or practical to reduce the
appraisal process to a statistical for-
mula.

Fiadings Offer Hope of Improved
Appraisal Methods

Preliminary findings of the study
in farmland valuation show promise
of a feasible statistical method of im-
proving upon the reliability of the
traditional approaches. The study be-
gan with the preparation of a survey
form which provides blanks for more
than 200 items of individual farm
information, including basic property
data, conditions of sale, location, soil,
irrigadion, climate, water supply, land
use, improvements and characteristics
of the farming community. The sur-
vev forms were developed for the
dual purpose of serving as appraisal
reports and as source documents pro-
viding 158 blanks for coded informa-
tion,

Reason for Vaviation in Price of
Land Is Measured

A first pilot run using 110 com-
pleted survey forms has been pro-
gramed through the IBM 1620 com-
puter using a multple linear regres-
sion system, The observations were
made on farms which had records of
sales in the Madera Lirigation District
in Madera County, Complete infor-
mation for each observation was avail-
able for 30 value-determining varia-
bles. First results using sale price per
acre as the dependent variable show
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a standard error of the estimate of
$494 an acre and a cocflicient of cor-
relation of 0.82. The computational
results show that about two-thirds of
the variation in the price of land is
accounted for by the 30 independent
variables. The error is approximately
25 to 35 percent at the 68-percent
tevel.

In the frse test of the 30 variable
regression equation, dara from three
farms were used to predict their Tand
values, A recent appraisal made on
cach farm served as the “true” value,
The first example was a farm i
Fresno. The computed value is $1,673
an acre, the appraised value $1,800,
the “error”™ $125,

The second example was a farm
in Delano. The predicted value s
$1,567, the appraised value $2,000 and
the error $433. The third example
was a farm in the Madera Irrigation
District. The estimated price is $1,715,
the appraised value $2,000, the crror
$285. Yor each example, the error
was well within the interval defined
at the 68-percent level of confidence.
Not enough tests have been made to
draw any conclusions abour market
areas, although it appears that evrors
are increased when predictions are
made ouwside geographical areas of
the regression analyvsis.

In order to reduce the regression
equation ro a practical size, seven of
the most significant vagiables were
selected and used to compute a new
equation for the Madera frrigation
District market arca. The independ-
ent variables selecred for the equation
consist of: total acres in the farm,
distance from the farm to the closest
shipping point, percentage of perma-
nent planting to total acres, distance
in miles to the closest metropolitan
area, percentage of irrigated land, pll
factor of the soil, and improvement
of the farm with a dwelling.

The reduction of the size of the
estimating equation from 30 to 7 vari-
ables has not materially changed rhe
standard error or the correlation co-
efficient. New predictions of land
values were made for the same threce
farms, The results show that com-
puted estimates  differ from “truc”

( Contired o page 627, col. 1)
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(Continzied from page 626, col. 3}
values by $23, $299 and $284 respee-
tively.

The first results of testing the sta-
tistical approach to land value dem-
onstrate that value-determining vari-
ables, when properly selected and
weighted, provide a reliable basis for
estimation,

THE MERCED-ATWATER ECONOMIC
AREA STUDY

This study presents a profile of the
factors affecting cconomic  activity
and resource use in the Merced-At-
water area of the Grear Central Val-
ley of California. Although Merced
County is a rich and fertile agricul-
tural economy, urban influences have
been gaining in importance  since
1930, with Mereed City as the prinei-
pal retailing center.

This cconomic study endeavors to
examine the AMerced-Atwater eco-
nomic area in terms of it recent past,
its present, and its futore. lc s the
surpose of the study to reveal the
adaptability and the vulnerability of
the area to the forces of ecconomic
change.

Methadolagy Used in Study

The study 1s divided into six major
subjects; population, labor foree, in-
come and expenditure patterns, hous-
ing characreristics, business activity,
and agriculture, Fach of these areas is
examined to the extent that available
information permits. The major por-
tion of the data utilized was derived
from the publications of the U.S. De-
partment of Commerce in its censuses
of population, business, agriculture,
and heusing for the vears 1950 and
1960. The “profile merhod” was the
principal economic base rechnique
employed in the study.

Influence of Adjacent Military
Tustallations

The study shows the significant in-
fluences of the Castle Air Force Base
and its military personnel upon the
various subject arcas investigated.
During the 1950-1960¢ decade, At-
water  experienced a  [56-percent
growth in  popuilation, attributable
largely to the influx of military forces
and their families, The military ac-

counted for about one-third of total
cxpenditures for 1960 in the study
arca. Military personnel and depend-
ents accounted for well over 40 per-
cent of the purchases in such estab-
ishments as eating and  drinking
places, apparel and accessory stores,
and farnishings stores,

Of pardcular interest are relative
changes in lhousing and houschold
characteristics in the City of Arwater.
The study shows that nearly two-
thirds of the housing units in Atwater
were constructed  during  the 1950-
1966 decade with the largest number
being built the last five years. A 76-
percent rise in the median value of
the housing inventory and an 182-
percent rise in gross repnts were re-
ported for Acwater and atiribuced
largely to the demand influences of
the military population. The predom-
inant size of houschold shifred from
the two-person houschold in 1950 to
the four-person household in 1950.
Again the influence of milicary fami-
lies, which tend to have more chil-
dren than civilian families, s given as
the cause.

Fluidity of Pepulation a
Netable Byproduct

Population mobility in the study
area  has  been  pardcularly  pro-
nounced. By cxamining percentage
distributions of households by the
vear they moved into the housing
unit the extent of mobhility is shown;

19541060 1953 or earlier

Quwiter, Cwrers Renters

Merced County ... 50 87 50 13
Mervced  City .51 88 49 12
Atwater City 36 G2 20 8
Merced-Atwater ... 39 89 41 Ti
Calornia: rural

noniarm - O B 36 12
Fowrcounty aren 51 86 449 14

Avwater deserves special note because
of the extent to which it differs from
other arcas. Almost 47 percent of its
owner houscholds moved inte their
residences  during 1958 to  March
1960, 33 percent moved in hetween
1954 and 1957, and only 20 percent
had occupied their residences earlier
than this,

The study concludes rthat in the
light of the past and present stages of
cconomic  developmenet, the furure
prospects  of the Merced-Acwater
economic area seent to poing in the
direction of growth in the wurban
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Subdivision Unit Under Full Steam

One of the more significant of re-
cent regulatory developments is the
new staff subdivision unit, headquar-
tered at the main office in Sacramento,
and consisting of a chief deputy, an
appraiser and an attorney at law.

All subdivision reports filed any-
where in the State will now be cleared
through this unit to assure uniform
and effective  enforcement of the
strengthened protective requirements
emacted by the 1963 Legislature.

Ispecial artention will be given to
promotional  subdivision  advertising
and to applying the “fair, just, and
equitable” rule to cut-of-state subdi-
vision properties,

tvpe of economic structure, in a
manner  consistent with s civilian
population and labor force. It should
be noted that much of the influence
of the military will be fessened in rhe
futare, When the military influence is
discounted, the civilian trends scem
to point toward modest growrh i re-
lation to the rate for the whole Stare.
The developing cconomic structure
of the emerging urban aress are still
quite closely tied to their agriculrural
hase.

MARKETABILITY PRGBLEMS ARISING
FROM THE CONVERSION OF
LAND TG URBAN USES

The purpose of this study is to in-
vestigate tax problems and restraints
on Jand use at the rural-urban margin
of the Fresno area with the end in
view of enhancing the marketabilicy
of real cstate. The Fresno area docs
not have any nataral boundarics to
confine its urban development. Land
development has crisscrossed county
and city boundaries, hypassed growth
areas and forced the extension of ser-
vice areas for utilities, transportazion,
police, fire, sanitation, flood and other
health and welfare needs.

This 1963-64 study will include
fand wse and ownership patterns over
the past 13 vears. 1¢ will be concerned
with changing size, distribution of
ownership, the record of zoning ordi-
nances and subdivision code changes
and taxation changes affecting fringe
area lands.
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CHANGES IN
REGULATIONS

(Continned from page 621, col. 1)

Separate Record for Each
Beneficiary and Transaction

Section 2831.1. Fach broker shall
keep a separate record for each bene-
ficiary or transaction, accounting for
all funds therein which have been de-
pusited to the broker’s trust bank ac-
count. These separate records shall set
forth information sufficient to iden-
tify the transaction and the parties
thereto. Fach such record shall set
forth in columnar form:

{1y Date funds deposited,

{2) Amount deposited,

{3) The date of cach related disburse-
nient;

(4) The check number of each re-
lated disbursement;

(5% The amount of cach related dis-
bursement,

IFach broker who maintains a for-
mal trust ledger or similar record, in
accordance with sound accounting
principles, shall be deemed to have
complied with the above.

Criteria for Subdivision Advertising

Section 2799.1. “The use of any
adverdsement, radiobroadcast or tele-
cast concerning subdivided lands,
which contains any of the following,
may be held by the commissioner to
be misleading as provided in Section
11022 of the Business and Professions
Code:

(1} The use of a name or trade
style which implics that the subdi-
vider or his agent is a hona fide re-
search organization, public bureau,
nonprofit group, or other similar
establishment, when such is not the
case.

{2) Reference to any  improve-
ments or facilities in the subdivision
which do not actually exist or are not
vet completed, unless completion s
provided for by bonding or other
means approved by the Real Estate
Commissioner.

(3) Reference to streets, roads,
sewers, drainage or other utilitics
which have not been accepted for
maintenance by a public entity, un-
less such fact is fullv disclosed.

(4) Reference to the availability
of financing for on-site construction
unless written evidence thereof is in
the possession of the subdivider.

(5) Reference to unimproved sub-
divided lands as “developments” or
“homesites” or other similar cxpres-
sions, without adequate qualifying
phrases.

{6) Fatlure to disclose the true na-
ture of the roads.

(7) Reference to roads as improved
unless they conform to applicable
city and county specifications and
have an all-weather surface.

(8) Tailure to disclose the fact that
no roads exist as direct access to the
parcels being offered for sale or lease,
if such is the case.

(9} Reference to the property
being offered by illustrations which
do not substantially portray the prop-
erty in its present state, without ade-
quate qualifying phrases.

(10) Reference by illustrations to
points of interest some distance re-
moved from the subdivision, unless
the distance in miles from the subdivi-
sion to the points of interest is men-
tioned,

(11) The use of “artists’ concep-
tions” or renderings of the property
and/or facilities, unless they are de-
scribed as such.

{12) The use of maps to show
proximity to other communities or
points of interest, unless such maps
are drawn to scale and the scale ap-
pears on the map, or the distance in
miles 18 shown.

(13} Reference ro distances to any
facilities or features located more
than onc¢ mile from the nearest point
in the subdivision unless said distances
are disclosed in road miles.

(14) Reference to the distance to
nearest cities, towns or villages, un-
less said distances are disclosed in
road miles measured from the loca-
tions being advertised.

(15% In referring to water supply,
the use of superlatives or phrases,
such as “abundant” water, “plenty of”
water, ctc., unless such phrases are
fully supported by the facts.

COMMISSIONER ACTIVE
IN NALLO PROGRAM

Commissioner Milton G. Gordon
and the Chief Assistant Commissioner,
Jobn E. Flempel, were active partici-
pants in proceedings of the 1963 con-
ference of the National Association of
License Law Officials at Memphis,
Tennessee, September 16-21.

Indicative of this State’s leadership
in the real estace leense law field was
the commissionet’s invitation to owut-
line California’s past contributions,
present program, and future planning
with respect to real estate education,

The 1964 NALLQ conference will
be held in California with Cormmis-
sioner Gordon as chairman and Mr,
Hempel serving as vice chajrman.

(i6) Unqualified reference to any
utility services as “available,” uniess
such utility services are instatled and
ready for use, or adequate financial
arrangements have been made for
their installation.

Nothing contained herein  shal.
Yimit the authority of the Real Estate
Commissioner to take formal action
against an owner, subdivider, or his
agent for the use of false or mislead-
ing advertising of a type not specifi-
cally described herein”

Definition of “Permit’” Changed

Section 2705. Subsection 12 now
reads: “Permit” shall mean the au-
thorization issued by the commis-
sioner to a licensed real estate broker
or salesman under Section 10507(b)
of the Business and Professions Code
to engage in a mineral, oil and gas
transaction; the authorization issued
by the conmmissioner to sell real prop-
erty securities under the provision of
Article 6 (commencing with Sectjon
10237) of Chapter 3 of Part 1 of Divi-
sion 4 of the Business and Professions
Codey, and the authorization by the
conmmissioner to offer for sale or lease
lots or pareels in an out-of-state land
promotion under the provisions of
Article 6 (commencing with Section
1237) and Article 8 (commencing
with Section 10249) of Chapter 3,
Partc 1, Division 4 of the Business and
Professions Code. (Italics added.)

{ Continued on page 629, col. I)
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Minor Changes Made in Investigation
Peviod Reguivements

Section 2722, The plaral “they”
in line 7 of this section is changed to
the singular “applicans”; and, in sub-
section (a) line 2, “in World War
I’ is replaced by the more general
“wmilitary service” in setting forth con-
ditions under which a 60-day investi-
gation period prior to license issnance
may be waived by the commissioner.

Inactive Broker Must File Address

Section 2723. To eliminate misun-
derstanding this is changed to read,
“the holder of a canceled or inactive
license shall fle his residence address
with the commissioner and shall
promptly notify the commissioner of
any change in his vesidence addvess.”
(Ttalics added.)

Definition of a Fictitious Name

Section 2730. A fictitious name is
now defined as “ene which is other
than the true name or names of the
individual or the members of a part-
nership, or, in the case of a corpora-
son, differs from the corporate name
as filed with the Secretary of State.”

License Beaving Fictitious Name
Requived

Section 2731, Provides that no li-
censee may use a ficticious name in
the conduct of his business unless he
has been issued a license bearing the
name so used.

True Name or Registered Fictitious
Name Must be on License

Section 2732, Provides that only
the true or personal name of a licen-
see will be placed on a license, except
that, in the case of a broker, a legally
registered fictitious name may be so
placed.

Partuership Member or Corporation
Officer Cannot Have Salesman License

Section 2741, Bans the issuance of
a salesman license to act on behalf of
a partnership or corporation to: (1)
member of the partnership; (2) offi-
cer or director of the corporation;
(3) sharcholder of the corporation
who, directly or indirectly, owns or
controls a majority of the stock; (4)
shareholder of a corporation “if the

aggregate of the shares of stock of
such corporation owned or controlied
divectly or indivectly by all other
salesinen licensees of such corporation
constitute o majority of the outstand-
ing shaves of stock of such corpora-
tign.” (Italics added.)

Inactive Salesman Must File Address

Section 2754. Al licensed sales-
men, fmcliding those bolding canceled
or ingctive licenses, must file their
residenrce address with rthe commis-
sioner and shall prowgprly notify the
commissioner of any change in such
address. (Italics added.)

Employing Broker to Receive Notice
of Charges Against Salesman

Section 2781, 1f the respondent in
an action to be tried is a salesman or
applicant for a salesman Heense, the
employing broker will be served with
a copy of the statement of issues or
accusation and be notified of the time
and place of the hearing.

Subdivision Questionnaives Must be
Verified

Section 2790.5. The subdivision
questionnaire and attached or supple-
mental documents required by Sec-
tion 11011, B. & P. Code, must be
certified under penalty of perjury or
verified before a notary or other offi-
cer qualified to administer oaths.

Out-of-State Land Offerings now
Treated as Real Property Securities

Section 2790.7. This regulation
has been added to clarify control over
the offering of out-of-state lands in
California, now subject to the real
property securities provisions of the
law as well as to those provisions gov-
erning the offering of any subdivided
property within the State,

It makes clear thar the term *“real
property sccurities dealer” includes a
subdivider and any person offering
for sale or lease, or selling or leasing
lots or parcels in an out-of-state land
promotion offered in-state,

The term “real property security”
or “real property securities” includes
lots or parcels in an out-of-state land
promotion proposed to be offered
within California,
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Appraisal of Ont-of-State Subdivision
Offerings

Section 2790.8. This specifies that
an appraisal of out-of-state land offer-
ings shall be made by a gualified in-
dependent appraiser and shall be sub-
mitted to the Real Estate Commis-
sioner prior to the issnance of any
subdivision public report, {(Ttalics

added.)

Agreements Concerning Common
Facilities in Subdivision

Section 2792.1. “Where commu-
nity, recreational or other common
facilities are mcluded in a subdivision
offering other than a condominium
or community apartment project, the
commissioner will erdinarily require
the owner of the project to submit
with the subdivision questionnaire a
declaration  of restrictions (which
must be recorded prior to issuance of
the final public report), bylaws or
other agreements providing for:

(1) Transfer of the property and
facilities to the lot owners or to an
association or corporation consisting
exclusively of the lot owners; and

{2) The management of the prop-
erty and facilities by the lot owners,
a board of governors elected by the
lot owners, or a management agent
clected by the lot owners or the
board; and

(3) Quorums, notices, meeting
dates and other rules governing the
managing body; and

{4) Reasonable assessments and
other financial arrangements and pro-
cedures for the effective management
and operation of the property and
facilities; or

(5) Such alternative arrangements
as are acceptable to the commissioner,”

Supplementary Requirements When
Subdivision Facilities Are Quwned in
Common

Section 2792.2.  “In subdivision of-
ferings, except condominium or com-
munity aparoment projects, that pro-
vide a common area or common fa-
cilities for the common benefit and
use of purchasers or lessees, as li-
CCNSEEs, OWNErs in Common, or as
members of an association or corpo-
ration owning the common area or
common facilities, the subdivider,
owner or agent shall submit the fol-

{Conrinred on page 630, col, 1)
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(Continned from page 629, col. 3)
lowing with the subdivision question-
natre:

{1y Copies of ali documents and
agreements relaong to the manage-
ment and operation of the premises or
facilitics;

(2} Evidence of financial arrange-
ments for the acquisition, develop-
ment and completion of the common
arca or common facility;

{3) A derailed starement and de-
seription of existing and  proposed
Improvements with reference to zon-
ing and anticipated  construction
dates;

(4) A current certificate of citle,
policy of title nsurance or prelimi-
nary title reporr evidencing the own-
crship oy inrerest in the common area
or common facility;

(3) Copics of all documents to be
utilized in financing and convevance-
ing,

{(6) A demiled statement of the
caosts of maintenance and operation of
the common arca or common facility
and method by which these costs are
to be assessed.”

Facilities Ave Not Completed in
Subdivision

Seetion 27923, “If the ofisite im-
provements or communicy, recrea-
tional or other common facilitics in-
cluded in the offering, excepr condo-
miniem  or  community  apargment
projects, arc not to be completed
prior to the issuance of a public re-
port or 1f the construction of such
improvements is not covered by an
agreement with a local governing
body, secured by a bond or cash de-
posit, the Real Fstate Commissioner
may deny the isswance of a final pub-
lic report on the project unless one
or more of the following condirtions
have been mer:

(13 A bend or bonds fumished in
an amount and subject to such terms,
conditions and coverage as the com-
Missloner may approve;

(2} All funds from the sale of lots
or parcels or such portions thereof as
the commissioner shall determine are
sufficient to agsure construction of the
improvement o improvements shall
be impounded In & neutral escrow de-
pository acceptable to the commis-
stoner untll the improvemengs have

been completed and ail applicable Jien
periods have expired;

{3) An amount sufficient to cover
the costs of construction shall be de-
posited in a neutral escrow deposi-
tory acceptable to the commissioner
under a written agreement providing
for disbursements from such cscrow
as work is completed;

(4) Such other alternative plan as
may be approved by the commis-
sioner.,”

Reguivements of Subdivider When
Completion af Conmmon Facilities
Conditioned on Sale of So Many
Parcels

Section 2792.4. “If the construc-
tion of any offsite unprovements or
community, recreational or other
common facilities included in a sub-
division, cxcept a condominium or
communicy apartment project, is to
be conditioned in any way upon the
sale of all or a stated percentage of
the lots or parcels in the project, the
commissioner will ordingrily not issue
a final subdivision public report on
the project unless one or more of the
following conditions have been com-
plied with:

(1) Tile to the lors or parcels
upon which the common facility is
te be caonstructed, together wich a
percentage (acceptable to the com-
missioner) of the purchase price of
cach Jot or parcel sold, is placed in
trust with a title insurance, trust or
licensed eserow company, qualified to
do business in California, under a
written agreement providing for com-
pletion and transfer of the facility or
facilities;

(2) An amount which the commis-
stoner determines i3 sufficient to cover
the total costs of such improvement
or facilitics shall be deposited in a
neutral escrow depository, gualified to
do business in California, under a
written agreement providing that such
funds will be disbursed for the in-
stallation of said bmprovements or
facilities when the conditions have
bicen met;

{3) Such other arrangements as the
commissioner finds satisfactory to as-
sure the adequacy of said construe-
tion plans consistent with the lunita-
tions and conditions contained in the
offering.”

Requirements of Subdivider When
Improvement District Is Utilized

Section 2792.5. “If an improve
ment district is to be utilized for off-
Site IMProvenents, CONMUNIty, rec-
reational or other common facilities
included in the subdivision offering,
the commissioner wili require submis-
sion of evidence satisfactory to him
that there has been a substantial com-
pliance with all prerequisite statutes
to assure completion of the contem-
plated mmprovements prior o the is-
suance of the final subdivision public
report on the project.”

Reguivements of Subdivider When
Filing Condominiwm or Comrmanity
Project

Section 2792.6. *“The owner, sub-
divider or agent of a condominium or
comumunity apartment project shall
submit with the subdivision question-
naire or prior to the issuance of the
public repert the following:
(1) A cuwrent certificatre of dtle, pol-
ey of title insurance or preliminary
title report issued afrer vecordation of
the subdivision map;
(2) An cxplanation of the adequacy
of the financial arrangements to assure
completion of the project including:

(2} Omnsite improvements such as
seructures, Jandscaping,  recreational
areas;

{b) Offsite mprovements such as
streets and other facilities;,
(3)y A detailed statement of the main-
tenance and operational costs as re-
guircd by Section 2792.7 of the Com-
missioner’s Regulations;
{4) A deriled statement of existing
or proposed financing for the sale of
the individual units to the purchasers;

{5} A schedule of the fractional inter-
¢st In the common areas appurtenant
to each unit;

{6) A copy of the declaration of re-
strictions  (evidence of recordation
must be filed prior to issuance of final
public report);

(7) A copy of the management agree-
ment, bylaws or other agreements re-
lating to the control and management
of the project; :
(8) A copy of escrow instructions
completed m sample form;

{ Contioned on page 631, col. 1)
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(9) A copy of any written agreement
che assessor has entered into pursuant
to Secrion 2188.3 of the Revenue and
Taxation Code;

(10) A copy of any plan recorded
pursuant to Section 1351, Civil Code,
if applicable.

(11) A copy of the recorded subdivi-
sion map, if applicable;

(12) Copies of sales agreements,
decds, notes, deeds of trust, mort-
gages, leases, subleases, assignments
and reccipts completed relating to the
interest to be transferred and con-
veyed;

(13} Such other information as the
commissioner may require,”

Statement of Casts to be Submitted
with Condominium Questionnaire

Section 2792.9. “The owner, sub-
divider or agent of a condominium
or community apartment project shall
submit with the subdivision question-
naire a detailed statement of the costs
of maintenance and operation as con-
templated in  connection with the
Mmanagement agreements of such proj-
ects including, where applicable, but
not limited to, the following:

(1) Fixed charges

(a) Real properry taxes (if units
and common arca are not separately
asscssed };

(b) Other taxes;

(¢) Insurance;

{d) Other fixed charges;

(2) Operating expenscs
(a) Utihtices;
(b} ¥Fuel;
(c) Refuse disposal;
(d) Custodial services;
(e) Landscaping service;
(£) l.egal services;
(g) Accounting services;
(h) Management services;
(i) Other operating expenses;

(3) Reserve for replacement

(2) Heating and refrigeration sys-
tems;

(b) Elevators;

(c) Carpets;

(d} Alarm systems, if any;

(e) Alrerations;

(f) Redecorating;

(g) Other building components and
equipment, if any.”

Contents of Condominium Project
Declaration of Restrictions

Section 2792.8. “The declaration of
restrictions, bylaws, or other agree-
ments refating to the management and
control of a condominium or com-
munity apartment project subject to
approval by the commissioner will
ordinarily include, but need not be
limited to, the following provisions:

(1) For the management of the proj-
ect by one or more of the manage-
ment bodies enumerated In Seetion
1355(a), Civil Code,

(2) That a management body or
agent named by the declarant shall
be employed to manage only until the
firse annual clection at which time the
same or another body or agent shall
be elected by a majority of the voting
power;

(3) For an annual meeting;

(4) For voting rights allocated either
on a unit basis, or in ratio to pur-
chase price of the units or on a
reasonable combination of both meth-
ods; for cumulative voting on the
clection and removal of directors and
for first annual meeting to be held
within one year after the transfer and
conveyance of the first unit in the
project;

(5) That notice of any meeting shall
be sent to the unit owners not lfess
than seven days before the meeting;

(6) That the notice of meeting shall
specify the place, date and hour of
the meeting and, in the case of a spe-
cial meeting, the general narare of the
business to be transacted;

(7) That at least 2 majority of the
voting power shall prevail at all such
meetings;

(8) That the presence in person or
by proxy of wnit owners holding in
excess of fifty percent (50%) of the
votng power shall constitute a quo-
rom for the transaction of business at
any annual or special meeting;

(9) That the management body shall,
among other things, have power to:

(a) Enforce the provisions of the
declaration of restrictions, bylaws or
other agreement:

{b) Contract for and pay fire, cas-
walty, liability and other insurance
insuring the unit owners, including
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bonding of the members of any man-
agement body,

{¢) Contract for and pay mainte-
nance, gardening, utilities, materials
and supplies, and services relating to
the common area and to employ per-
sonnel necessary for the operation of
the project, including legal and ac-
counting services;

(d) Pay taves and special assess-
ments which are or would become a
lien on the entire project or common
area,

(¢) Pay for reconstruction of any
portion or portions of the project
damaged or destroyed which are to
be rebuilt;

(f) Delegate its powers,

(g) Enter into any unit when nec-
essary in connection with the maince-
nance or construction for which the
management body is responsible;

(10) Where appropriate, for an an-
nual independent audit of the account
or accounts of any management body
and for delivery of a copy of such
audit to each unit owner within 30
days after completion;

{11} For amendments of restrictions,
agreements, bylaws or other docu-
ments refating to the management and
control of the project upon vote or
written consent of unit owners repre-
senting at least seventy-five percent
(75%) of the voting powers;

(12) Yor assessments to meer author
ized expenditures and to provide ade-
quate reserves for replacements and
for a reasonable method for assessing
cach unit owner for the pro rata share
thereof;

(13) That assessments charged to un-
sold units shall be the debt of the
subdivider;

(14) For the establishment of a lien
to securce assessment payments and
for foreclosure thercof in accordance
with the provisions of Section 1356,
Civil Code;

(15) Where appropriate, for the con-
ditions upon which partition may be
had in the event of a total or partial
destrucrion of the project and an elec-
tion not to rebuild;

(16) Where appropriate, for restric-
tions upon the severability of the
{Continued on page 632, col, 1)
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component interests which comprise
the condomintum  or  community
apariment project;

(17} Where appropriate, for cstab-
lishment of the authority of the man-
agement body to sell the entive proj-
ect for the benefit of all the owners
upon an clection not to rebuild.”

Requivements of Subdivider When
Coundamininm Project Not Completed

Secripn 2792.9. “H the condomin-
ium or community apartment project,
or premises or facilities within the
commeon area are not completed prior
to the issuance of a final subdivision
public report on the project, the com-
missioner may deny the issuance of a
subdivision public report unless the
subdivider specifies the date of com-
pletion and complies with one of the
following conditions:

(1) Arranges for lien and comple-
tion bond or bonds in an amount and
subject to such terms, conditrions and
coverage as the commissioner may ap-
prove;

(2) All funds from the sale of logs
or parcels or such portions thereof as
the commissioner shall determine are
sufficient to assure construction of
the IMprovement or IMprovemeonts
shall be impounded in a neutral cs-
crow  depository  acceptable to the
commissioner wntl the improvements
have been completed and 2l applica-
bie lien periods have expired,

(3) An amount sufficient o cover
the costs of construction shall be de-
posited in a neutral escrow depository
acceptable to the commissioner under
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a written agreement providing for
dishursements from such escrow as
work is completed;

{4) Such other alternative plan as may
be approved by the commissioner,”

Requivements of Subdivider When
Condomininm Preject Is Subject to
Blanket Encumbrance

Section 2792.10. Where the con-
domintum or community project is
subject to a blanket encumbrance or
loan recorded prior to the recorda-
tion of the declaration of restrictions,
all sales of units in the project shall
be escrowed in a neutral escrow de-
pository under a written agreement
providing for return of said funds at
the conditioned option of the pur-
chaser. This option may be exercised
in the event sufficient units to dis-
charge said obligation have not been
sold within one year after issuance of
the final subdivision public report,
unless or until the holder of such loan
or ¢ncumbrance subordinates his in-
terest to the declaration of restric-
tions.

An individeal loan or loans re-
corded prior to the declaration of
restrictions  shall be  subordinated
thereto.

Approved Form for Receipt for
Commissioner’s Public Report

Section 27951, The form has bheen
amended to reflect current require-
ments of the law. The introductory
statement now reads, “The owner,
subdivider, or his agent is required to
give you an opportunity to read the
public report before demanding or
accepting any deposit, consideration

or written offer to purchase or lease
lots or parcels in a subdivision.”

Use of Public Report in Advertising

Section 2799. In addition to the
existing requirement that the public
report be used in its entirety or not at
all, this regulation has been strength-
ened by adding the phrase, “nor shall
any person advertise or represent that
the Division of Real Estate or the
CoTRIsSioney  approves  or  recow-
mends the subdivision project or sale
thereol”

Escrew Holders :

Section 2633, When a licensce
acts as an escrow holder “in conjunc-
tion with a pending real estate trans-
action in which he is or will be en-
titled to a commission or fee,” he is
required to observe Regulations 2830,
2831, 2831.1 and 2832, which pre-
scribe the manner in which funds are
to be handled.

Broker Loan Statement Form

Sectionr 2840. This form has been
revised to conform with new legisla-
tion and only the vewvised form will
now be qeceprable.

Grounds for Disciplinary Action
Against Broker Escrow Holder

Section 2950. This regulation re-
mains the same except for the addi-
tion of subsection (1) which reads,
“Failing upon closing of an escrow
transaction to render to each princi-
pal in the transaction a written state-
ment of all receipts and dishbursements
together with the name of the person
to whom any such disbursement i
made.”



