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“Rehabilitation”

Factors in Hiring Discussed by Hearing Officer

Obviously a broker should not hire a salesman carelessly, because the acts,
conduct and representations of the salestan are those of the broker. The broker,
in recommending an applicant for salesman license makes a statement to the
effect that he has ascertained upon investigation that the applicant is “honest,
truthful and of good reputarion.” What guide should be used by a broker in

determining whether he should spon-
sor an applicant with a criminal
record?

Carl A, Pierson, Office of Adminis-
trative Procedure, discussed the ques-
tion in an article in the Administrative
Procedure Bulletin. Excerpts:

“Foremost among the qualifications
for licensing are good moral char.
acter and fitness, There are individ-
uals who possess this qualification
without any question, but for the in-
dividual who has committed an act
which would disqualify him as pos-
sessing good moral character and fit-
ness the question then is, has that in-
dividual now become rehabilitated?
Rehabilitation is the process of re-
gaining the lost character trait or es-
tablishing the absent one to the ex-
tent that good moral character is
regained. To be rehabilitated for pur-
poses of licensing means that the
process is completed; that it is an ac-
complished fact. What then are the
factors by which we may attempt to
determine whether rehabilitation is
an accomplished fact?”?

Factors to be Considered

The article went on to list questions
which might be considered—questions
such as: Time clapsed since disqualifi-
cation? Termination of association
with questionable characters? Perma-
nent and stable residence? Reputation
in community? Stable employment
record? Major change in family re-
lationships? Professional help and ad-

Seaantt’s Greetings

It is a pleasure to extend to you
best wishes for a Merry Christmas
and o Happy New Year on behalf
of myself and my staff,

This is o joyous season. It is also
a time to express our gratitude for
the past year’s successes, to examine
failures and to learn from them,
and to think about availing our-
selves of the many real estate edu-
cational epportunities making it
possible to achieve a true profes-
sional orientation and competency.

let's do all these things while
continuing to expand our achieve-
ments within the framework of the
Golden Rule. May 1965 be a year
in which we take giant strides in
our quest for professionalisml

Ctellt o foidry

Real Estate Commissioner

vice? Satisfactory record in meeting
financial and business commitments?
Participation in youth, social, welfare,
religious and other endeavors in the
community? Still on probation or pa-
role? Restitution where possible? At-
titude good?

The granting of a pardon or the
expunging of a record of conviction

(Conzinued, Col, 1, Page 687)

CAL-VET FINANCING

To keep pace with present-day real
estate trends, legislative and adminis-
trative changes have been made in the
Cal-Vet Farm and Home Purchaser’s
Program.

The maximum farm loan available
has been boosted from $40,000 to
$80,000. Prior to the change, the
qualifying California war veteran was
required to make most of his living
from the property. Under the present
law, he has to show that the proposed
farm property can net a decent profit,
and that he has the background to
manage the investment,

Finance Existing Loans

The law now provides that $5,-
006,000 of any surplus within the
Farm and Home Purchase Program
can be used each year to re-finance
loans for veterans whose existing
home loans are not insured or guar-
anteed by the Federal Government,
and bear more than a 53/ percent in-
terest rate. A priority system for
making loans of this type has been
established.

Maximum Extension

Loan terms have been lengthened
for vets whose income will not fit into
the normal 23 year Cal-Vet term, but
no term can exceed forty years. Fach
loan is tailored to suit the needs of the
individual applicant.

Qualified people may take out im-
provement loans for additions to
homes, providing the combined total
of the contract balance and improve-
ment loan does not exceed §$15,000.

A veteran can get Cal-Vet financing
a second time if all net proceeds from
the sale of the previous property are
applied to the new purchase.

[December 1964-—Page 685
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"SPRING EXTENSION COURSES

University Extension, University of
California, will again offer a wide
variety of courses in its spring real
estate educational program starting
the secand week in February, 1965.
" For information, write or call
University Extension, 2223 Fulton
Street, Berkeley; or 813 South Hill
Street, Los Angeles,

Disciplinary Action—August-September 1964

INOTE: A list of actions is not

ublished in this Bulletiz until the 30-day period allowed for court appeal

has exlaixed; or, if an appeal is taken, until s fnal determination of the court action. Names of persons to

whom licenses are denied upon application are not published.

Licenses Suspended During August-September 1964

Effective date

Name Address and term Violation

Campbel}, Robert Berry_ oo 19981 Stevens Creek Bivd., Cuper- 8418/&4 Sec. 10177 (d), (f); Seca. 2834 and
Dba lavestors Realty tino days 2835 of R.I&. Comm, Reg.

Real Estate Broker
($tayed permancntly) . )

Bruegger, Albert Henry .o oo 2420 University Ave., San Diego. 8/19/64 Secs. 10176 (a), (i) and 10177 (f)
Real Eatate Broker ) days
{Last 45 days stayed for one year on conditions)

Chigris, George John. oo _o_..._.. 5643 Paradise Dr,, Corte Madera _ 8/26/64 Sece. 10160; 10162; 10164; 10177
Real Estate Broker to and in¢lud- d), (f} and Sec. 277} of R.E,

ing omm. Reg.
6/30/66
{Afrer firat 30 days remainder or any portion thercol may be stayed on terms and conditions)

Kenger Properties, Ine. oo _o.._ 977 E. Colorado 5t., Pasadepa. ... 8/26/64 Seca. 10177 {d); 102311 (b}
Howard Pau! Rubin, President 60 days 10236.3; 102371 {a), Subsecs,
Reat Estate Corporation 1. 2.3, 7. 8; 10237.3; Secs, 2830
{Stayed for one year on conditions) and 2831 of R.E. Comm, Reg,

Miibin lnvestment Co., Eneoo o 977 K. Colorado St., Pasadena. _._ 8/26/6¢ Sees. 10177 (d): 102311 (E);
Ruth Rubin, Secretary 60 days 10236.3; 10237.1 (a}, Subsecs. 1
Real Bstate Corporation . 3. 7, & 10237.3; Secs. 2830

and 2832 of R.E, Comm. Reg.
{Stayed for one year on conditions) .

Rubin, Howard Paul. . couooooo. 477 ¥. Colorado St,, Pasadena___. 8/26/64 Secs. 10177 (d); 10232.1 (b);
Real Estate Broker dayr 10236.3; 102371 (a), Subsecs. i,
President. Beverly Investment 2,3, 7, 8, 10237.3: Secs. 2830

5. and 2832 of R.E. Comm. Reg.
(Stayed for one year on conditions)

Rubin, Lowia M. Co. .o ooo . 1210 E. Green 8t., Pasadena.. ... 8/26/64 Secs. 10177 (d); 102311 (b}
Louis M. Rubin, President ST % days 10236.3; 10237.1 (a), Subsecs, 1
Real Ectate Corporation 2.8, 7, 8 10937.3; Secs. 283G
Real Property Seeurities Dealer and 2832 of R.E. Comm. Reg.

Endorsement
(Stayed for one year on conditions)
ubin, Ruth ... 1210 E. Green St., Pasadena_._... 8/26/64 Sece. 10477 (d); 102311 (bk
Real Estatc Broker 60 days 10236.3; 10237.1 {a}, Subseco. 1
Business Opportunity Broker 2,3,7,8; 10237.3; Secs, 2830 and
2832 of R.E. Comm, Reg.
{Stayed for one year on conditions}

Rubin, Louis M. .. .. ... 977 £. Colorado St., Pasadena_ . 8/26/64 Sece. IN77 (d); 1023110 (b}

Real Estate Broker S0 days 10236.3; 10237.1 (2), Subsecs, 1
2, 3, 7,8 10337.1; Secs, 2830
and 2832 of R.E. Comm. Reg,

(Stayed for one year on conditions)

Eina Corp. ..o .. .. .. Room 915, 3440 Wilshire Blvd,, 9/ 1/64 Secn, 10177 (d), (f) and 10237.3
Real Estate Corporat Low Angeles 0 daye .

Gardaer, Edward _Iolm. .- 2955 Thousand OCaks Bled, 9/ 1/64 Sece. 10130; IOE3T (b); 10137
Real Estate Salesman Thousand Gaks 10 days 10177 (d), () and Sec. 2834 of

R.E Comm. Reg,

(Execution of suspension permanently s:rzcd)

McLeod, Daniel Beach. . .. .. ... 4085 Miramonte Pl., Riverside.___ 9/ 1/64 Secs, 10176 (a), (g} and 10177 (f)
Real Llatate Broker 180 days

Sykes, Robert Lowell ... .. 5101 San Fermando Rd., los 9/ 1/64 8ecs. 10176 {a) and 10177 (f)
Real Estate Salesman Angeles days

Wilson, Lewis Dale. ..o .... P.O. %ox 533, Al Taboe. ... ... / 3/ Sees. 10162; 10164; 10177 (d), ()
Dba Val-E Realty to and inclod- 10285; 10287; 10302 (d) and {e)
Real state Broker ing
Business Opportunity Broker 3731765
(Any time amr firat 30 days, remainder of suspension may be atayed on conditiona}
ae, Raymond A, ______. 1 Burbank Blvd, Ste. 3, 9/ 9/64 Secs. 10177 (3), (f); 11010
Real Estate Salesman North Hollywood days 110E3,1; £1013.2; 11Gi8.1; 11200

;lud Sec. 2795 of R.I. Comm,
eg.

Goodwin, Ferne M, ... __________ 11526 Burbank Blvd, Ste. 3, 9/ /64 Seca. 10177 (d). (f); 11010;
Real Estate Broker North Hellywoo 90 days 1101315 11013.2, 110181, l120d

zra{nd Sec. 2795 of R.E. Comm.
eg.

Tatky, Solomont. . cu e neanaaanan 5243 8. Sepulveda Bled,, Culver 9/ G/64 Seca, 10177 (), (fH; 11010;
Real Estate Broker City S0 days 11013.1; 11013.2; 11018.1; 11200

aod Sec. 2795 of R, Lomm.
eg,

McAlpine, Joho Harold....._.__.. 2166 Rivera Dr., Santa Rosa...... 97 9/64 Sec. fOI?? (a) and (f)

Real Estate Salesman &) days

Rennison, Frank Douglas_ ________ 3179 Cuttings Whaef Rd., Napa... 9/ 9/64 Seen. 10177 (d), (f); 10302 (d), (e}
Real Estate Broker days and Sec. 2731 of R.E. Comm,
Business Opportunity Broker Reg.

Dba Solane County Realty Com- 505 Merchant 8., Vacaville

pany

(Execution of last 60 days of suspension stayed permanently)

Freligh, Harald Victor. c...vuwuwe- 5403 N. Figueroa, Los Angefes____ 9722164 Secs. 10260; 101625 10164; 10177
Real Estate Broker days d}y L)y 30285; 10287; 10302
Business Opportunity Broker 3193¢ 5. Commonwealth, los An- (d), (c); Sccs. 271 and 2772 of

geles R.E. Comm. Reg.

Hartman, Alvin_ ... ... 716 Calmar Ave., Oakland. .. .. .. 9/29 /64 Sec. G177 (k)

Dba A, J. Hartman Realty Com- {Indefimtely)

pany

Restricted Real Estate Broker

Davis, Maurice Michael__..__..._ 1261 Lincoln Ave., Ban Jose_ .. ___ 9/30/64 Secs, 10177 (d), (f); 11018.2 and

ba Duke Davis 3G days Sec, 2795 of R.E. Comm. Reg.

Real Estate Broker

Graham, Lyle Grover_.....__..._. Re. 1, San Luls Obispa_.. .. ...cuu 9630/64 Secs. 10177 (d), (fy; 102372.3;
Real Estate Broker 90 days 10238.3 and 10242 {c)
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Name Address

Effective date Violation

Carter, Oclin Barl. .o ... 4311 ¥. Carsen St., Long Beach. .. 8/ G664

Dba Carters Opportunities
Business Opportunity Broker

Sec. 10302 (b} and (e)

Berenbaugh, Neal Flarden. .. __ 5648 Hazel Ave, Orangevaleo ... 8/11/64 Bees, 10137, 10138, 10176 (a), (1),
Dba Center Reajty (e, (&), G); 10177 (&). (D) und
Real Tstate Broker 10305
(Granced right 1o real estate salesman license)

Betenbaugh, Neal Hardeno._______ 5737 Ensign St., Fair Qaks. . ... 8/11/64 Sees, 10137, 10158, 10176 (x), (b},
President, Mission Realty, Ine. ig)jogg), @); 10177 (d), () and

Tonoyan, Jobn, It oo 7322 Avalon Blvd,, Los Angeles..... 8/11 /64 Sces. 10176 (a), ); 10177 (),
Real Estate Salesman and (j

Waterman, H. C., Inco.___..___.__ Ste, 12, 5738 Marconi  Ave., 8/11/64 Secs, 10137, 10158, 10176 (), (b),
Neal Harden Betenbangh, Presi- Carmichael (e}, (e}, (); 10177 (d), (fy and

ent 10305
Real Estate Corporation

D’Qrazi, Victor William_ _________ 340 Kearney St., San Franeisco. .. 8/14/64 Sees, 10177 (d}, (53, (1) 10301 (c),
Dba 1Orazi Investrnent Co. (i); 10302 (), (), (5) and Sec.
Real Estate Broker 2380 of R Comm. Reg.
Business Opportunity Broker
(Granted right 10 restricted licenses an terms and conditions}

Kelley, Hoyt ?"rnnk ______________ 1127 Culligan Blvd., San Jose..___ 8/24 /64 See. 10177 (k)

Restricted Real Fstate Broker

Daorsett, Orval Dean_ oo oo oo 1105 Keltner Ave., San Jose. ... 8/26/64 See. 10177 (d), (0, () and Sec.
Right 16 Real Fstate Salesman 2763 of R, Comm. Reg.

Faveher, Henrietta May.oo______ 3268 Bennett Dr., Hollywood. ... 8/26/64 Sce. 10177 (b}

Real Estate Broker

Loegering, Kleanor Wilson_ . ... __ 4402 Los Feliz Blvd., los Angeles. 8/26 /64 See, 10177 (b} and ()
Real listate Salesman

Binford, William Darwin.. ..o .._. 2273 Vancouver D, Apt. 4, S/ 9/61 Scc, 10177 ()

Real Estate Salesman Anaheim
(Graned right to restricred license on conditions)
Lewis, Jay Avthur_ . __...
Restricted Real lstate Broker
Right to Restricted Business
Opportunity Broker

74 Lighthouse Ave., Pacitic Grove.

9 9/64 Bee, 10877 (k)

Burks, Nerma Jeat .o oo oo 2775 Gobat Ave,, San Diego...... 9710764 Sces. 10176 (ud, G): 10177 (),
Real Estate Broker ) () and {
Wilson, Rabert Clayton._.....___ 8815 South Western Ave., Los 9710464 See. 10177 (f) and )

Real Istare Salesman Angeles

(Granted right to restricted license afier termination of Y0-day period comn
Kavanangh Way, Pacifiea. ...

Sclmi, Richard Paulo.. .. ..
Real Estate Salesman

rencing on the effective date of Crder)
76 See, 10377 {f) and (§)

941264

Kuns, Don ... oo 1759 Y. 2nd St., Long Beach. ... 9715 /64 Secs. 10176 {¢), (i3; 10177 (d), ()
Real Jistate Broker and Sce, 2830 of R, Comm,
Real Estate Salesman Reg. .

Wallace, Booker Talifero. ..o ._... 4709 Telegraph Ave., Oakland. . . 9715 /64 Sees. 10145; 10176 (), (i); 10177
Dba Tip Top Realuy (d), {f) and Scc. 2831 of R.E,
Real listate Broker Comni. Reg.

{Granted right 10 restricted license on conditions)

Benjamin, Joln Lewis_woo oo . 2334 W, 241st, Lomita. .. ____.. 9724164 See. 10177 (b) and (1)
Real Esiate Salesman

Hirshorn, Jack Mormis. . ooeeuonn.. 19563 Ventura Blvd,, Tarzana. .. . 4724 164 See. 1177 (b) and (I}
Dba J. Morris
Real Estate Braker

Manning, Joseph Wiliiam Bllis_ .. 1549 Kingswood Dr,, Hillsborough. 9/24 164 See. 10177 (f), (j} and (k)

Restricted Real Estate Broker

Tri-County Mortgage Company. .. 970 Foothill Bhvd., San Luis Obispo

Real Listate Corporation

Westfall, Ralph Rudow.. . _..... 970 Foothill Blvd,, San Luis Obispo

Vice President, Tri-County Morz-
gage Company
Restricted Real Estare Broker

9730464 Sees. 10177 (), (I); 10237.3
10238.3 and 10242 (c

9/30/64 Sees, 10177 (d), (f); 10237.3;
10238.3 and 10242 (c)

86 Lilac Drr., 8an Luis Obispo

REHABILITATION FACTORS
(Cowtinred from Col. 2, Page 685)

Is a factor to be considered in relation

to rehabilitation, but neither of thesc,

in and of itself, is sufficient to consti-

tute rehabilitacion.

Picrson resumed, “Rehabilitation
may be manifested solely by a ‘state
of mind’ which may not be disclosed
by any certain or unmistakable out-
ward sign. Its existence may be diffi-
cult to establish, bur its nonexistence
may be established by a single act.”

“Mitigation is the showing of facts
which would prove that, although a
disqualifying act was apparently com-
mitted, the facts and circumstances
surrounding satd act are of such & na-
ture as to take away from the severity
of the act, to lessen its harshness.
There may be such mitigating factors

that what may appear on the surface
to be a disqualifying act, may in fact
not be disqualifying.” Tn that case,
Pierson said, the above questions need
not be applied.

Referring to licensing agencies:
“After all the factors have been con-
sidered and it is found that rehabili-
tation is not an accomplished fact,
then the license must be denied; it is
not the function nor duty of licensing
agencies to be a part of the rehabili-
tation process itself, The argument is
also frequently made that “The appli-
cant should be given a chance to
male good.” Licensing is not the field
to use as a testing ground for various
theories of rehabilitation. Protection
of the public is the primary concern,
The applicant must present himself
as and prove that he is rehabilitated,”

[December 1964-—Page 687

MAURICE G. READ
President NAREB, 1965

Former Commission Member
Named NAREB President

Maurice G. Read, general manager
of a large Northern California real
cstate firm was elected President of
the National Association of Real Fstate
Boards at its 1964 Convention held in
Los Angeles in November. Mr. Read
Is well known to many of the Division
of Real Fstate staff, as he had the dis-
tinction of serving a record four con-
securive terms as a member of the
State Real Fstate Commission. One of
his prime interests has been the ad-
vancement of real estate education and
he was one of the several men who
played a leading part in persuading
the University of California to insti-
tute a real estate curriculum.

The new NAREB President, who
was 1945 President of CREA, is head
of a sales staff of over two hundred
people, manning fourteen branch of-
fices throughout Northern California
and Nevada, Graduating from the
University of California, Berkeley, in
1929, Read went to work as a resi-
dential salesman for the firm he now
heads,

In addition to his wide range of
civie activities, he has served as presi-
dent of the Berkeley Chamber of
Commerce, the Bay Area Council, the

(Comtisrued, Col. 3, Page 689)
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SUBDIVISION

ITEMS OF SIGNIFICANCE

DEVELOPMENTS AND

License Suspended for
Subdivision Violation

Disciplinary action resulted in a
subdivision case when a broker-subdi-
vider stipulated and admitted that all
of the allegations contained in the ac-
cusation filed against him were true
and correct. Investigation revealed
that, prior to the issuance of a final
subdivision public report, he had sold
twenty-one lots in his proposed sub-
division to buildess.

The broker’s license was suspended
for violation of Sections 10177 (d),
10177 (f) and 11018.2 of the Busi-
ness and Professions Code, and Sec-
tion 2795 of the Commissioner’s
Regulations, which provide for dis-
ciplinary action when 2 licensee will-
fully disregards or violates any of the
provisions pertaining to the develop-
ment and sale of subdivisions or is
guilty of misconduct, which in this
case consisted of selling lots or parcels
in a subdivision without firs¢ obtain-
ing a public report.

Facts ave Cited

The broker had been a subdivider
for the past several years and sub-
divided the land in partnership with a
corporation. He found himself in fi-
nancial difficulties after filing his re-
quest for a public report. It became
necessary for him to raise funds in
order to protect his interest in the
subdivision. In discussing this problem
with others, he was informed, or
rather misinformed, that he could sell
lots in the tract prior to issuance of
the public report, ‘providing the sales
were made on the basis of a joint ven-
ture with the purchasers. Later, a
document was submitted to the Di-
vision of Real Istate signed by the
various purchasers stating they had
entered into a joint venture with the

Old Subdivisions

From time to time the question is
asked as to whether it is necessary
to notify the commissioner of inten-
tion to sell an old subdivision, o
map of which was recorded prior
to 1933 when the law first applied
to residential subdivisions.

This question is answered in Sec-
tion 2796 of the Commissioner's
Regulations, which reads: "The
owner, subdivider, or agent of a
subdivision, @ map which was filed
of record or which was originally
offered for sale prior to August 11,
1933, shalt file a questionnaire and
pay the preseribed fee and secure
the commissioner's public report
thereon prior fo offer for sale any
parcels in said subdivision subse-
quent to that date.”

Brokers Holding Escrows

Lscrow agents, with certain excep-
tions, must be licensed by the Com-
missioner of Corporations. The Escrow
Act exempts the real estate broker
holding escrows, “while performing
acts in the course of, or incidental
to, his real cstare business.,” This ex-
emption has been interpreted as ap-
plying only to real estate transactions
in which the broker represents the
buyer or seller or both.

A real estate broker can not ad-
vertise that he conducts an escrow
department unless he specifies in the
advertisement that such services are
only in connection with his real estate
brokerage business.

All brokers who hold escrows with-
out being licensed under the Escrow
Act are advised to follow the provi-
sions of Section 2950 of the Commis-
sioner’s Regulations without excep-
tion, since failure to do so will subject
them to disciplinary action,

Coy Sanders, Senior Depuly, Education, Division of Real Estote, explains the scope of real

estute education and research projects supporied by the Reol Estate Educotion, Resedrch

and Recovery Fund, as he hands o recently published study to Mrs. Ethel Detrick of Los Altos

us Joseph B. Garrett of Oakland looks on. Senders cooperated with Albert M. Wray, CREA

Director of Education, in coordinating the Third Annval Conference on Education, held in
San Francisco on September 26,

subdividers for the purpose of devel-
oping a subdivision. Nevertheless, in
view of the direct violation, the lic-
ense suspension was imposed.
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Resideniial Construction Cost

San Jose State College recently
completed and published a real estate
rescarch project titled Alethods for
Counpiling an Index Number Series of
Residential Construction Cost For A
California  Commmunity. The study,
undertaken with the help of the Real
Estate Education and Research Fund,
details construction and labor costs as
applied to residential construction, and
offers a method which might be wused
to compile such an index in any Cali-
fornia community,

The author, Dr. T. J. Sielaff, found
that since June, 1962, cost of resi-
dential construction in San Jose rose
by 4 percent. Separate indexes were
compiled for labor and material costs.
Most of the rise can be attributed to
increases in labor costs and compara-
tively little to material costs. In the
period studied, labor costs went up
12 percent; materials increased only
1 percent.

Cost changes in the major elements
of residential construction were con-
sidered, The three showing the great-
est increase in the last two years were

framing, electrical work, and floor-
ing. Smallest increases were noted in
appliances, aluminum windows and
heating-sheetmetal work.

Major elements varied greatly in
cost rise. Some increased by 16 per-
cent; whereas, some staved about the
same in the last two years.

This index is based on a representa-
tive sample of 62 major items of labor
and materlals used in the construction
of a typical house. While they do not
represent all cost factors m building a
house, they do cover roughly 70 per-
cent of the construction cost, accord-
ing to Sielaff.

The index is kept current by pric-
ing the 62 items periodically, properly
weighting them, and then relating the
total to the base period. In the index
series, June, 1962, was designated as
the base period, represented by the
figure “100.” The same items are to be
priced each time the index is prepared
and the changes can be attributed to
the changes in the price of items in
the representative sample,

STATE COLLEGE RESEARCH STUDIES

The following state college real estate research publications are available in
limited supply through the State Division of Real Estate, 1015 L. Street, Sacra-

mento, 95814, Copies: §1.04 each.

Changing Pattern of Industrializarion, Land Use and Values, Sacramento State College, B. E.

Tsagris, Robert K. Coe;

Effects of Planning on Residential Valuation and Financing, Humboldt State College, Russell
Connett, Lincoln Chao;

Housing Market Analysis—Sacramento Metropolitan Avea, Sacramento Srate College, B. E.
Tsagris, A. Coskin Samli, Robert M. Roesti,

Merced-Atewater Economic Aren, Fresno State College, Robert A, Carr, Sarah G. Bedraosian,
Mazlynn K, Bohman, Robert J. Piersol;

Merbods for Compiling an Index Nuwmber Series of Residential Construection Costs for a
Califernia Community, San Jose State College, Theodore J. Sielaff;

Money and Finance, San Diego Svate College, Don C. Bridenstine and Roberr P. Hungate;

A Pilor Study of Real Estate Education and Reseqrch Needs in the South Coast Region, San
Jose State College, Paul Kenyon;

San Diego County Real Estare Inmveszment Groups, San Diego State College, William H.
Hippaka, Oscar ]J. Kaplan;

San Diego Housing Market (Available in Volumes I, 11, and 111}, San Diego State College,
I5. Alan Hale, Gerald XK. Sharkey;

Soutl Angus Street Redevelopment Project, Fresno State College, Robert J. Piersol, John
A. Crosby, Barry L. Logan;

Statistical Approack to Farm Land Value, Fresno State College, Irving 1. Davis;

Trends in Urban Residential Development, San Diego State College, W. . Hippaka,
Lawrence J. Rink.
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DAVID M. ROBINSON
President CREA, 1965

David M. Robinson
Elected CREA President

David M. Robinson of Berkeley was
elected 1965 President of the 45,000
member California Real Fstate Asso-
ciation succeeding Art S. Leitch, San
Diego, and he will be installed in office
at a meeting of the association early
in January,

Robinson is currently Regional Vice
President of District 6 (Alameda
County) and serves on the ten-man
Executive Committee for the associa-
tion. He has been president of the
Berkeley Realty Board and was named
“Realtor of the Year for 1964.” Cur-
rently chairman of the Fast Bay Real-
tors Council, Robinson has headed
many CREA activities including this
vear's Office Administration Confer-
ences at the University of California,
Berkeley and the University of South-
ern California. He has also been an
instructor in the University of Cali-
fornia, Estension Division, Continu-
ing Lducation in Real Fstate.

READ NAREB HEAD
(Cominued from Col. 3, Page 687)
Associated Homebuilders of  the
Greater Eastbay, NAREB's Urban
Land Instirute, and was founding pres-
ident of NAREB’s American Chapter
of the International Real Estate Fed-

eration.
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Deposit Receipt

14 Points of Importance to the Licensee

By Katherine Boole Legge, A.B., M.A., J.D.

The standard deposit receipt is a contract for the sale of real estate and is
construed as such by the rules of contract law.! In addition, it is a receipt {or
moneys. When the real estate licensee is making out a deposit receipt, he must
assume the major responsibilicy for the transaction. He must be sure that there
is a2 “meeting of the minds” of the parties concerned and that the terms and con-

ditions are clearly and concisely stated
so that a reasonable man, acting in
good faith, can understand and inter-
pret thent.

A careful examination of the de-

posit receipt reveals there are 14 areas
requiring thoughtful and careful prep-
aration. Each point will be briefly dis-
cussed in relation to the deposit re-
ceipt. (See abbreviated deposit receipt
on opposite page. Clauses are num-
bered to correspond with points in the
following discussion. )
1. Always inscre the name of the town or
city where the buyer actually signs the offer.
2, An adequate deposit can be very imnpor-
tant if the deposit is held to be liguidated
damages. Be careful to check the correct
box, noting cash, personal check, cashier’s
checl, or if a note or postdated check so
indicare. The licensee can subject himself to
disciplinary action for failure to fill in chis
section correctly.’

The check should be made out to your

company for deposit in your trust account,
or to a title or escrow company.
3. Property description can be by address,
“a1l that real property commonly known
and designated as 125 High Street” Of
course, if one has the legal description, this
is the best way to complete this section.
With vacant lots or raw land it is virtually
a must.

Personal property to be included in the
sale should, if only one or two items are
included, be listed in this space. Appliances
should be referred te by make and serial
number where possible, or the phrase should
be added, “now installed on premises” in
order to eliminaze “moving-day blues” when
the buyer discovers a 1920 model in place of
the new electric range which srood in the
kitchen when the home was inspected. Of
course the seller assures one and all that the
electric range “belongs to my Aunt Sally.”
If the personal property items are extensive,
an inventory of same should be attached and
reference made to the attachment in the
body of the contract. All parties should sign
the inventory.

P'There must be competent parties, consideration,

meeting of the minds and a legal object,
2De 8t Gernain ve Watson (1950) 935 CA. 2d
863,

H there are a number of items of personal

propetty, the loan companies will request
they be included in a separate contract with
the consideration scgregated. Remember they
are lending on real property, not personal
property. Also where income-producing
property is involved, this segregation is im-
portant for income tax purposes, as personal
property is depreciated aver a shorter period
of time than real property.
4. In this paragraph the contract terms must
be set out. To be enforeeable they must be
clear and concise, not vague and illusory.
Stipulate;

a. “Cash including above deposit in the
amount of ... P Usually the financ-
ing terms follow., As the contract is, in
most cases, contingent upon certain financ-
ing, this fact should be stated as in the
following example,

b. “Fhis contract is contingent upon
buyer obtaining a loan of not less than 80
percent of the selling price at not more
than 6% percent interest for not less than
25 vears at not more than 1)% points and
with not more than a 2-percent prepay-
ment penaly ™

With such a stipulation the licensee can
work within these maximums to give the
best service possible to the client. In fair-
ness to the seller, there should be a time
limitation on this condition with a provi-
sion for rermination of the contract and
return of the deposit in the event the
requisite financing can not be obtained.

c. Example if second trust deed is in-
volved: “Seller to carry balance of ap-
proximately §......... represented by a
note secured by a second deed of truse,
bearing interest of 74 percent on a de-
clining balance. Payments of one percent
a month or more on the bajance with
remainder all due and payable seven years
from date.”

d. In the case of the average contract, at
this poine reference s usually made to a
standard clause for the inspection of sub-
scructure, cte. Also reference should be
made ¢ an artached form bearing an ex-
planadion of Sections §614 and 8616 of the
Business and Professions Code, This form
must be signed by buyers and seliers and
1 copy given to all parties concerned in

#See “Secured Real Lstate Loan Prepayment and
ithe Prepayment Penalty,” by s 1. Varmon,

California Law HKeview, Vol 51 (1963}, pp.

923938,

EDITOR'S NOTE: Of the complaints
coming to the Division of Real Estate,
a high percentage stems from deposit
receipts which have been improperly
completed by a broker or salesman.

Mrs., Legge, a licensed real estate
broker, is a part-time instructor in the
University of Califoraia Extension Di-
vision’s Continuing Education in Real
Lstate program, and at Merritt College
(Peralea). In teaching she emphasizes
the importance of the deposit receipt
and the care which must be exercised
by the broker or salesman when filling
it out. We have heard that she “gets
the message across,” and for that reason
we asked her to contribute this article
so that all licensees might have an op-
portunity to refresh or add to their
kanowledge of the deposit receipt as a
contractual instroment,

This article is offered merely as a
guide to good, businesslike practice and
is not to be regarded as the expression
of an official position which might be
applied to specific cases in disciplinary
or other legal actions,

any case where such report has been re-
quested by any person,

e. All contingencies should be clearly
ser out, and should also designate the
number of days for performance. Contin-
gencies such as sale of the buyer’s home
with a 48- or 72-hour release clause, the
inspection of boolts, maps, granting of
zoning variances, etc., must be briefly and
accurately outlined. .

5, In the event there Is a contingency and
there is a possibility the transaction will not
be consummated because of failure to meer
the contingency, the disposition of the de-
posic should be clearly set forth, ‘
6. This is a problem area and ideally should
not be completed and accepted by buyer
until he has inspected a preliminary title
report and other documents showing and/or
outlining the contents of covenants, condi-
tions, easements, and restrictions of record
as well as other liens and encumbrances.
Therefore, it is well for the licensee to have
this information available when the buyer
makes his offer. Otherwise, provision for
ingpection of a preliminary title report may
be mserted in the agreement.
7. The assessiment item can be a dangerous
area. ‘The licensee should remember that
assessiments do not become 2 lien until they
lave gone to bond. Hence, they may not
appear of record,
8. It may not be possibie for possession and
closing of escrow to be concurrent acts. If
seiler s to remain In possession, the buyer
should beware of giving him the status of a
monthly renant. If the seller becomes a ten-
ant, Civil Code Section 1946, requiring wric
ten noticz and a period of time to quit, i
appiicable. Let the stipulated period of hold-
over, say five days, be reflected in the sale
price or in the proration dates. If the buyer
must have compensation, he might well stip-
ulate a per diem rate. This, of course, will
(Continued, Col. 1, Page 691}



Deposit Receipt

CALIFORNIA REAL ESTATE ASSOCIATION STANDARD FORM,

/

Coliferni

Raccived {rom

horein called Buyor, the sum of...

Dolluis  (§ J evid

Doltare (§ ]

......... o Guliferndo, described os follows:

Buyer will dopesit In escrow wilh

fhe boulonco of fho purchose price wilhin.. ... days from dote of acceptonce hereef by Sgllnr, as Folloves: (‘qe‘

potd heroon moy be retained by Saller of his opiicn ot consideration for the exccution of this agreement by Selter,

{1} If Buyer feils to pay the hbalonce of suld purchase price, or to complate sald purchose a: harein provg, the amounts

{2) TYile 3 1o be froe of iHony nnmumbruncos other thon thoso set forlh horein, Thlo SUbjeet 10, cmsumrooneeenns i

Evidenco of #tle shall bo a Colifornia Land Tillo Associolion standord covernge form policy of fitle insuranes Issuod through

O AT PP . fo be paid for hy... IF Soller s vnable to
convey a marketable Yitle, oxcapt as horeln provided, wilhin fhree months affer accoptonco heroof by Soiler, or IF the improvements on
soid preperly he d yed or ieriofly o d prlor to fransfaz of filla or delivery of agracment of salo, than ypen the domund of
Buyer, said deposit and oll other sums poid by Buyer sholl be rolurned te Buyor, and this agrooment os bebwaen Buyer and Soller shall
be of no further effect, and Seffor thoreupon sholl become obligatad 1o pay all expenses Incvired in conneclien wih oxaminalion of titla.

{3) TYaxes, promivms on  insuronce  wccepleblo  te Buyer, Teaks, inlerest and othor t¥pensos of gald propedy shofl Be
pro-rated as of Ihe date of |ra& of title or dolivery of agreoment of sele. The ameunt of eny bond or assessmont which is

o Jan shall bo paid By

........................ + exeepl thol the amount of any delinguenty new existing shall Bo poid by

Scller. Scfiar sholl pay cost of rovonue slomps on dood oad ony expense connccled with the removal of fillo defucts,

(4] Possussion of seid property fo be delivarad to Buyor on closing escrow L), or mot dahar thon......ceoeresceinnn s

ceeneennodaye offer clozsing escrow [l

I5}1 Thizs offer sheli Be deomed revoked vnloss accopicd in wriling within
and such ogcapionce is communicoted 16 Buyer wilhin scid peried.

days oflar date hereol,

(6} Time it of the orsonce of fhis conbruct, bul Brokor may, withou! netice, oxtend for o poriod of nol % oxcoed one !hn
P @

time for sha paork of any act

BY.orrernien e

der, axcept the fime for the asceptance heraof by Seller ond date of possesson

Real Estate Broker

Adross

e Tefoph

Tho undersigned Buyer offers and opress te buy the chove doscriibed prepery on the torms ond condilony obeve sloted and ace

knowlodgus recoipt of a copy hereof.
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Salesman License
Cancellation

When a salesman leaves his employ,
the law requires the employing broker
to notify the Real Estare Commis-
sioner immediately and return the
salesman license for cancellation,

Cases have been investigated where
the former employing broker heid the
salesman’s license, refusing to send it
to Sacramento until the salesman per-
formed some act or acceded to some
demand on the part of the broler; but
the former employing broker’s refusal
to sign a salesman transfer application
does not stop the issuance of the sales-
man’s license under a new employing
broker. The license change will be ef-
fective on the date the application and
fee ($4) are received in any Division
of Real Estate office, providing the
application i complete and in order,
The former employing broker is noti-
fied of the transfer by che Division of
Real Fstate.

If a broker discharges a salesman
for an act amounting to violation of

AT 1 i e et st enns ete L hrn e Eraeeesesd L s AR RS e ek reeaeabereatetebe et e bt ate e nneen a1 11t
e - any provision of the license law, the
Buyer broker is required to furnish a certi-
fuyer 1o 1oks e fn namo of @ ““““““““ fied wrntte'n ftatement of the facts to
the Commissioner.
Please Print

ACCEPTANCE

The undortignod accepts the affer on he reverte side horeof and agrees to sell tho preparly describod theseon. on tho tarms and con-

ditlens thergin set fosth,

sum of .

The undarsigned uffous ta pay Brokes thercin nomed and empleyed by the underigned te solf sald proparly os commlisslon The

Dellers (%...

or one-haif of the emounds paid by Buyer in the cvent the same is forfeited, provided such one-hoff shall not oxcoed the full amouat of

1aid rommission,

The undorsigned acknowledges roceip? of o copy harcod,

Copysight, 1934, by Colifernla kool Estote Atssclation, Al Kights Kosarved.

Selfer

DEPOSIT RECEIPT

{Continmned from Col. 3, Page 690)

involve the buyer in showing rental income,
depreciation, etc.,, on his personal income
tax return.

9. The number of days designated for ac-
ceptance is chiefly of psychological imposr-
tance as this is not an option contract. The
time period does serve as a cutoff date for
acceprance by the seller, Buyers and seliers
should be informed the buyer may wich-
draw his offer at any time until it is accepred
by the scller and the acceprance is commu-
nicated to the buyer.

10, This item should be given close atten-
tion by both buyers and sellers, particularly
if time for performance is of the essence of
the contract, I this paragraph is deleted,
it should be initaled by both buyers and
sellers.

., The licensee should not advise buyers
on how to take title, If the licensee is well
informed, he can outline the methods of
holding tide and the consequences that flow
therefrom. However, he should refer the
parties to their attorneys for specific advice
on how the deed should be made out. Sur-
vivorship, power to dispose of the property
by will, and tax consequences are involved,
particularly where the purchasers are a mar-
ried couple.

12, At this point the buyers should sign the
contract, Fhe licensee is faced with prob-
lems respecting authority to sign if a corpo-
ration or a partnership or a syadicate is the
buyer, Who has the authority to bind a
group? If the buyers are a married couple,
both husband and wife should sign. In Cali-
fornia the husband is manager of the com-

munity assets of the parties, and as such can
manage, sell or deal with such assets, There-
fore, liability for damages for breach of
contract, ete, can be incurred by the hus-
band alone. However, when the wife refuses
to sign a note and deed of trust, difficulties
often arise. Some title companies will refuse
to insure without the wife’s signature.
13. Before the seller affixes his signature, the
licensee should fill in the space relating to
the commission. If the office has a listing
agreement, the rights of the licensce may be
more secure if he states that commission is
to be paid as per listing agreement dated
ey 1964, If this method is not used,
the commission may be indicated in dollars
or as a percentage of the selling price, This
lateer provides flexibility, particularly if the
selling price is not determined at this time.
The seller may counter with 2 higher price.
14, If the seller makes a counter offer, it
would seem, in view of some of the recent
cases, that the counter offer should be writ-
tenn in full on the back of the contract. It
should include a sentence to the effect that
the selier retains the right to withdraw his
offer at any tme uatil v is accepted In writ-
mg by the buyer and the zcceprance com-
municated to the seller. Also, this clause
might be added, “IHowever, in any event the
time for such acceptance expires ac mid-
nighe, ..., 1964
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Editor’s Note: This feature is not planned
te give legal advice or to make lawyers out
of Brokers, but is designed to give licensees
some background on intervesting California
court decisions and opinions of the Attorney
General.

Duty of Disclosure and Other
Fiduciary Obligations of Licensee

Pavkman v Savage, 227 ACA, 474,
The Real Estate Commissioner sus-
pended the license of a real estate
broker for knowingly receiving a
commission on the sale of estate prop-
erty to the executor through a
dummy. Although the beneficiary
claimed no damage, the court sus-
tained the Commissioner’s action.

Estare of De Hart, (1961} 196 CA
2d, 452. A broker acts in a fiduciary
capacity, must act in the highest good
faith and mmst disclose all material
facts to bis principal, said the court
in this case. Hence, a broker breaches
his duty when he receives a commis-
sion from a decedent’s estate on a sale
of the property to his mother (highest
bidder) without disclosing to the es-
tate representative that the buyer was
his mother.

Rodes v Shannon, (1963) 222 ACA,
794. A gratuitous agent owes the same
obligations of good faith to his princi-
pal as any other agent — fiduciary
duties, full disclosure, no secret profit,
cte. Here the broker bought client’s
property through a dummy, and the
listing was given with the understand-
ing that the broker would not charge
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Legal Aspects

the seller a commission because of a
past favor done by seller for the
broker.

Real Estate Salesman
Agent of Broker

Gipson v Davis Realty, (1963) 215
CA 2d, 190, Real estate salesman is an
“agent” of employing broker as a
muatter of law, and not an independent
contractor.

Power-of-Attorney

Richardson v Roberts, (1962) 210
CA 2d, 603. A power-of-attorney
under Sec. 10133 (b) of the Real Es-
tate Law cannot be used to circum-
vent the law. A broker who shares
commissions with a person holding a
power-of-attorney violates Sec. 10137
prohibiting compensation to unli-
censed persons,

Broker’s Commission

Tushner v Savage, (1963) 219 CA
2d, 71. Broker’s commission is interest
where broker is lender and, if aggre-
gate of commission plius Interest ex-
ceeds ten percent interest rate, the
loan is usurious and subjects broker to
discipline for violation of Sec. 10242
of the Real Estate Law. Also, the “in-
terim fending” conecept under which
the broker’s commission is not treated
as interest when the broker tempo-
ravily advances his own money to the
borrower pending negotiations for a
loan by a third party lender is not up-

held by the California law. Maximum
charges of broker in connection with
loan cannot exceed actmal costs and
expenses paid, incurred or reasonably
earncd by him (Sec. 10242 (a)), said
the court.

Broker and Contract of Employment

Preston v Carnation Co., (1961) 196
CA 2d, 43. Broker had an exclusive
listing with a definite termination date,
and the property was purchased after
the termination date by a city exer-
cising eminent domain, Broker could
not recover a commission as there was
no writing continuing his employment
after the listing expired, and he could
not base a right to recover on an oral
contract.

Beazell v Schrader, (1963) 50 Cal.
2d, 577. Seller orally agreed to pay
broker $10,000 comunission but only
thing in writing was escrow instruc-
tions providing for $2,500 commission.
Held: Broker limited to $2,500 com-
mission as agreement for $10,000 was
verbal,

Recent Attorney General Opinion

In opinion 64/49 issued August 28,
1964, the California Attorney General
ruled that where a real estate broker
negotiates the sale or lease of a ranch
property, including livestock, he does
not need a produce broker’s or com-
mission merchant’s license,



