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New changes in Commissioner’s Regulations
implement legislation enacted in 1971

Reduction in license fees;
written employment agreements

To implement, interprer or make
specific various portions of the Real
Estare Law, the Real Estate Commis-
stoner has adopted or amended see-
tions of his regulations. The changes
are surnmarized or quoted in full text
below:

Sections 2791, 2792.1, 2792.2, 2792.7,

792.12, 2819.9 and 2819.95 have been
repealed in their entirety,

Two added regulations—Sections
2716 and 2726—regarding reductions
in license fees and broker-salesman
relationship agreements should be of
particular interest to most licensees.

“Subdivision interests”—fees

Section 2705(m) was added to
read: “Subdivision interest” or “subdi-
vision interests’” as used herein shall
mchude loss, parcels, units or undi-
vided interests subject to regulation
under the provisions of Chaprer 1,
Pare 2, Division 4 of the Business and
Professions Code.

Sections 2705, 2790.7, 2790.8, 2795,
2795.1, 2807, 2813, 2814, 2814.3,
28145, 2817, 2819 and 2819.5 were
amended to comply with Section
2705{m),

Section 2716 was added to read:
Ticense Fees: Al license fees shall be

e maximun set forth in the Real
Istate Law, except the following:

(1) The license fees under Sections

Ideas Solicited

To meake the Real Estate
Bulletin of more value,
the commissioner ask§
for suggestions ior. arti-
cles, titles and  ideas
that might improve Bul-
letin readibility ~—no
holds barred!

Please write the editor
at 714 P St Seorameanto

§5814.

10209.5 and 10210 of the Business and
Professions Code shall be §75.

(2} The license fees under Sections
10214.5 and 10215 of the Business and
Professions Code shall be $50.

The one word change in Section
2725 clarifies che anthority of a broker
to delegate the review and inivialing of
agreements to more than one licensed
real estate broker with whom he has
a written agreement relating to such
delegation.

Please turn to page 6

Reguiation requires written
broker-salesman agreement

The implementation of the Plan for
Professionalization of the Real Estate
Industry progressed a step further
with the promulgation of Commis-
sioner’s Regulation 2726. This regu-
lation, which will become effective
on April 1, 1972, provides for every
real estate broker licensee to have a
written agreement with each of his
salesmen, whether licensed as a sales-
man or a broker under a broler-sales-
man arrangement.

Broker responsibilities

The Plan for Professionalization
visualizes increasing  responsibilitics
being given to the broker for the
actions of his salesmen. The regula-
ton requiring a written agreement
between broker and salesman is only
one more definition of the criteria of
what constitutes “reasonable super-
vision” by brokers over the activities
of their salesmen. Reguladon 2725,
effective January 2, 1970, was the first
step in spelling out the “reasonable
supervision”  criteria by requiring
brokers to review real estate agree-
ments prepared or signed by a sales-
man.

Under regulation 2726, there should
be no doubt as to the status or posi-
tion of the salesman or broler-sales-
man iy the real estate organization
since the agreement must cover ma-
texial aspects of the relationship
between the parties to the agreement.
This must include the amount and
type of supervision to be exercised
by the broker, the duties of the parties
and the compensation to be paid.

Please turn fo pavs 7
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Disciplinary Action—September—December 1971

REB—Itcal estate broker

RREB-—Qiestricted real estate broker

RES—Real estate salesman

RAES-~-Restricted real estate salesman

REO—Real estate officer
REC—-I3cal estate corporation

NOTL: A list of actions is not published du this Bulletin until the 30-day period allowed for court appeal

has expired; or_ it an appeal is wken on the disciplinary action stayed, until the stay s dissolved.
of persons o whom licenses are denied upon application are not published.

Licenses Reveked

ames

Name

Address

Eficctive date

Vielation R.E. Law/Regulations

*Payne, Robert BEvert (REBY_ L.
Friesen, Lola Winona (RREDB) ...
Jennings, Frank Dellart (RIS) ...
PPyoe, Raymond Edward (R158) ..
Soral, Michael Roy (RIES) .. ...
Waters, Richard Alton (R1ES) ..
Lay, George Athot (REB). ...

Fabouei, Ralph Nicholas (REB) ...
13ba Ralph Realty
Olson, Mylo Gordon (REBY. ...

Grado, John Leonard (R}, ..
Steiner, Raymond Gordon (RI S)..

Mergt, Carbton Wil {RES). .
Steinberg, John Milon (RES)

Binz, Gordon Arthur (RIZS
Nov:;k, Wiadimir Steve (RES) ...

Sedlack, Willam Franels (RIS}, ..
Sharratt, Lawrence Alfred (RES)_|
Swuhtey, Roy Sinclair (RREB)_
Dba Sinclair Realty Co.
Vincent, Richard Perley (15 ‘>)
Williame, Joscph Osear (RRES
Wooll, 'hilip Frederick (RES) ...
LeBrane, Sandy (Rl‘]}), e wmranan
Dba Uiniversal Real
Gardner, Richard I :1;:Ln( (117 B)u
Fisher, ]}on ld Jay (I ‘h),” .
\Em:lmn Ciary In!\n {RI S)
Boldrini, William All}:\ml (R
Doatey, Dale Ceeil (RESY. ...
Gorrono, Joseph lgnativs (REB) .
Towle lroducts, Ine, {R1EGY. .
Anerican Caseade Land Co.
(RO
Luntzel, James Reid (RES
MaeFurlane, Russ (REB) .. ____

k) L b

I

2426 ¥, Peralta Wy, Fresno.. ...
1330 Brundage Lu,, Bakersfield . ..
2230 Latham, Mountain View.. ...
316 1%, ()mn;,c Grove, Burbank. ..
13662 Bowen 81, Garden Grove...
8723 Artesia Blvd Beltftower__. .
Opp. 1.0, W, Bi. Placer Hills Rd.,
Aeadow Vista

4300 8, Land Park Dr., Sacramento
7816 Ji. Parkway, Sacramento_ _ .,

2904 N, Blackstone, Fresno......
16692 Golden \\’u:t Huntington
Beach
3250 Strandway, San Diepo_ ..
2792 Marlborough, Redwood City.
127 Aune Wy., Los Gatos. o.oo.
12011 W hmmpmk C1., Westlake

42 \\’dlmm Ct, Danville ..
85755 N, Sycamore, Rialto. .
1100 8. Harbor Blvd., Fulicren_ . .

L4zl Su., Oakland. . ___.
7427 15, 14ah 81y, Oakdand .
6322 Morse A\’L N, Hollywuod._,
301 Randolph 8t., San Francisco. .

40()3 Radford, Stedio City...
114 LU; an S, Watsonville
Paladin, Anaheim____
- 9100 Wilshire Bhvd,, Beverly 1ills.
225 Coronado Ave., ])lly City. ..
1677 N. Main 5y, Waknut Creek .
]35;];;. 1‘1‘()5, Oakland Aldrport, Oak-

and

36000 Fremont Blvd,, Fremont. ..
19907 Ventnra, Woodiand Hitls .

6/30/71
9 6/7%
57 8771
9/21/73
9731771
921771
9729771

10/ 6/71
10/13/71

10/38/71
10719771

11/ 3,71
117 4/71
117 9771
R

117 9/71
117 9771
117 6771

11/ 9771
11/ 9/71
11/11/71
11/718/71

12/ 971
12721771
12721771
12,/28/71
12/28/71
1272871

12/28/71
12729/71

101774b} ()
10177 (b) (k)
10177 (1)
10177 (%)
10177 (b}

10177 (b)
1017640, 10177(b) ()
101764e) (), LGL77¢d) (j); 2830

10145, 10146, iOl?G(c) @), 10177(d)
(13 2831, 2832

mmm 61, 10177(8)

10177 (b)

10177 ¢b)
10177 () (b) (6
16177¢h) {), 10177.5
10177 (a3

10177 (b}
10177(b)
10177} (k)

10177 (b)
177 (b} (k)

}

5, 1()1?6(c} (.), 101774d) iy
2431, 2831.1,

10737, 1017764} (r} (J)

10177(1)

10176(

1(!1!6(1) (:) 16177(1)

101774} (' G)

1017683 63, 1017740)

6L (1), 1017740
10Y77(b) ()

Licenses Revaked With Right to Restricted License

10177 (b)
10083, 1()116, l()l'/’(){c) (l) 10177(1)

{d); 2830, 2971, 2972, 2073, 2974
l()%-i‘%l 1()1?6{¢) (\), l()l??(d), 2831,
831.1

10E7G{a) () () (), LOL77(E) ()
10176) (1Y () €, 1OL77() ()

101761
10177 (a)
103774d) (B, 13010, 11018, 2

10177(d) (f), 11010, 11018.2

10177 (5}

10177 {15}

10143, 10)176@) (i), 10177d) {i)
16176(c); 2432

LI, T0177(d) () ()

1012%1 10176(e) G}, 10177(d} (),
10176(a) )

10176(z) (Iv), 10177¢6) &)

10177 {5}

Carmichael, James Noet (RES}___ 307 W, Filth St Lscondido. ... .. G/ 7/71
Right 1o RRES license on terms and condigions)

Davi, Robert Gabe (REB)Y __o.. .0 1514 La Sicrea Pr., Sacramentoo .. 9/16/71
(R\yhl to RREB lieense after 120 days on terms and conditions)

Graves, Larry Andrew (REB) ... 1447 Bayshore Ave,, B Palo Al 9/22/71
Dh.1 \m(nmn Mortgage Asso- 1043 NoEY Dovadoe 51 , Stackton
(Rtg,in 10 RRER license on terms and conditions)

Lazar, Varry David (RESY_ . ____ 150 Anchorage L., San Diego_ .. W27 /7%
(Rwlu w RRES liconse afrer 99 (ld)\ an terms and mm!nim:s)

\icuiul Jerome (RIEB) .. oo N Lyford Dy Fiburen. oLl 9427771
Pros., Meislin Inve strent D
(Ru,}n o RREB or RREQ ilcensc after 90 days on terms and condnions)

Montgomery, Ramona Alleen (REB} 2805 11 Camine Ave,, Sxeramento. 10/ 6/71
(Right 1o RREBR license on terms and conditions)

Gaomez, Louis (RISS) . oo aaoans 2386 Valwood Ave,, El Mone. ... 107 7/71
(Right 1o RRES license on terms and conditions)

MeClean and Son, Inc, (RECY. (0 15233 Ventara Blvd,, Sherman Oaks  10/24/71
Pres., Richard Alan MeClean (R120) .
(Right to RRER license afier 3 days on terms and conditions)

Ram Research, Ine. (REC)_ o .0 15233 Venwura Blvd,, Sherman Oaks  10/24/71
I’res., Richard Alan McClean (REQ)
(Right to RREB Keense afier 30 days on terms and conditions)

Veechione, Ronald Witliam (RES). 191 Foxworthy Ave,, San Joseo .. 10/27/71]
(Right to RRIS on terms and conditions)

Place, Charles Peter {RES). ... 36530 1. Almond Ave., Orange_. .., 11/ 3/7%
(Right to RR1E license on terms and conditions; must refrain from RE activities for 30 day

Raomers, Roger Ivan (REBY_ ... 309 Valencia St. . San Francisco. .. 11/ 9471
(Right 1o RRES license on terms and conditions) )

Thompson, Robert Lee (REBY. ... 230 Woodlawn Ave., Chula Vista.. 11/18/71
{Stayed for 3 years on lering and wnd:lxom)

Mosser, Charles William (RIEB3). .. 5108 Geary Blvd,, 8an Francisco.. 11/24/71
Dha I!hl“lp\ Realty Co,
(Right to RREB Ticense after 30 days on terms and conditions)

Harris, Robert Edward (REBR). ... 5466 Coast Mlighway, Pacifica._... 11/26/71
(nght to rencw RILS)
(Right 1o RRIEB license after 15 days on terms and conditions)

Gallagher, Kenneth Arthur (RIEB}. 337 8. Magnolia, Anahelm ... 12/14/71
(Right 1o RRED lcense on terms and conditions)

Doeg, John Hope (R): . 9100 Wilshive Blvd., Beverly Iilis.  12/21/71
(Right 1o RIS Heens days on terms and conditions)

Gundting, Thomas Beattic (R ,B) 19300 Vanowen, Reseda.. . ovuooo 12/21/71
{Right to RRICB license on terms and conditions)

Balard, Wallace Lynn (RIES). ... 4915 Convoy 5t., San Diego. ... 1229411

{l{ig]n 1o RRES Heense on terms and conditions)

* Not previously reported.

1017740 (j)
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3

ton, Leroy (REBY. ...,
Sn)(d for ¥ year on terms and condilions; must refrain fram RE activities for § d ays,

Licenses Revoked With Stays

8623 8§, Nermandie, Los Angeles. .

10/19/71

Licenses Suspended

10;76@) 10177 (g); 2832

Nume

Address

Effcctive date

Vialation R.J%, Law/Regulations

Searping, James Leonard (R1ES). ..
Collicr, Louis William (RER). ..
Warner, Malcolm Stedling (REB)
Dba Medallion Real Estate
Warren, Resstc (RES). ...
Anderson, Herman, Jr. (REBY. ...
Lamb, Jeanne Lovise (RES). ...
Morris, Doyne Fraest (REBY. ...
Huntley, Robert Lowell (RIES).. ..
\1H|\1lll” Robert Leonard (RIB).
Pres, Duke Development, Inc.
(REO;
Harvey, J:)x(p}mn\. LEdih (RIES).. .

AMoorehend, Donald Edward (RER)
Dlba Big D Realty

1576 W. Katella Ave., Anaheim__

Coflee Crk, Crr, Hwy. 3, 8 Mi. No,
of Trinity Center

27767 Porter Dr., Palm Springs..

4643 W, L1 Segunde Blvd.,
thorne

G914 La Tijera Blvd,, Los Angeles.

8550 Garden Grove Blvd., Garden
Grove

2402 Niagra Wy., Costa Mesa, ..

10451 Shangri-La Dr., Humington
Beach

570 Valley Vista Dr., Camarilio, ..

110G Glendon Ave,, Los Angeles

3595 ¥hm, Long Beach ... .. ..

1118 W, Orangethorpe, Fullerton. .

1(!/ /71 10177(b)
6} days

11/ 2/71 10177.5
90 days

11/ 4771 10176()

6 months

Haw- 11/ /71 10177(b)

9 days

11/11/71  10177(b)

6 months

t1/11/70 10177(0) (1) (i)
060 days

/11770 10177(1)
30 days

11/21/71 10177(1) ()
30 days

12/ 771 1017640, 10177(f)
90 days

12/14/71  10172(d) ()

& months

12/29/71  101766)

10 days

Licenses Suspended With Stays

MeBDermott, Bileen Bernice (REB).

(After 30 ch) s, remainder or any portien thereof may be stayed

on conditicon)
Morr, Hareld Francis (REB)..
{17 c.mnmmly stayed)
Borba, Lawrenee ](;hu (RED.....
Dha Meeklznd Realty

60 days of sus m\smn per m'lncnll) 'sl't) cd)
Vi

Merry, Charles }

( [,

60 days of bllS|)(llSI()n permanently sta
)}

_.ello, Isabelie (R

PPres,, Lake (:rcz.,or} Land & Water Co.

Ires., Lake Gregory Fnterprises

(htn}*cc] for 3 years on terms and conditions)

Switzerland Chialets, Inc. (REC). .
Pres. Isabelle Belle (REQ)

(Srayed for 3 years on terms and conditions)

Larson, ¥dward Leonard, Sr. (RIZB) 838 Rubis Dr.

Dba Gold Key Realy
{Stayed for

2 years on terms and conditions)

English, Myran Ralph (RERY..... 1084 Meridian Rd,, San Josc..

Dba The Engtish House of Real Fatate

{Al but 15 days stayed for one year on terms and conditions)

Annicetli, Frank Joseph (REB)..
Dba Wells Realty
(30 days stayed for 2 years on terms and conditions)
Kr':cmcr, Ldith (R
(Stayed, 2 years probation)

1348 Linden, Long Beacho ..., 9 7/ 71 10162, 10165, 10177(d); 2754
o & incl,
12/28/72
.. 17081 Beach Bilwd., iHuntinglon 9721771 10177 (g}
Beach 10 days
19359 Meekland Ave,, Hayward.. 117 2/71 10177.5
90 days
1 W. Lewelling Bivd,, 8an Lor- 11/ 2/71 101775
nzo o~ 90 days
6‘() San Moritz De, Crestlineco 117 3771 10145, 10176(c) (Y, 10177(d); 2830
90 days
24640 San Morivz Dr., Crestline. . 11/ 3/78 10145, 10176(e) (), 10177(4); 2830
90 days
L Sunnyvale_ ..o .._ 11/23/71 10145, 101764e), 10177{d>
45 days
12/ 9771 1N766a), 10177 ()
3 days
354 Arguello, San Francisco..o.... 12/14/70  101764a) &), 1017740 ()
(Right 1o Renew RES) 60 days
2822 Fletcher Parkway, I Cajen. . 12/21/71  10177.5

& months

Section 10131(h) defines property manager’s license activities

Scction 10131(Dh) of the Real Estate
Law, among other things, defines a
broker as one who “leases or rents or
offers to lease or reat, or places for
rent, or solicits listings of places for
rent, or solicits for prospective ten-
ants, or negotiates the sale, purchase
or exchanges of leases on real prop-
erty, or on a business opportunity, o
collects vents from real property, or
improvements thercon, or from busi-
ness opportunities” (emphasis added).

As quoted, the legal definition of a

.operty manager/broker is all inclu-
sive and would leave no room for un-
licensed activity, even rent collection,

were it not for one related law (Sec-
tion 10131.01), which states in essence
that the manager of a hotel, motel,
auto and trailer park; the resident
nunager of an apartment building,
apartment complex or court; and the
employees of such managers are ex-
empt from the license requirement of
Section 10131, As officially inter-
preted, these laws do requive a li-
cense for anyoune who hires an exempt
person to perform the duties of a
property manager for him, All non-
resident managers of apartment build-
ings who perform any acts described
in Section 10131(b) must be licensed.

Joseph B. Carnahan named
1972 president of CREA

Joseph B. Carnahan of Northridge
was clected 1972 president of the Cali-
fornia Real Fstate Associacion ar jes
annual convention held in Los An-
geles in October. He rook office in
January, succeed-
ing  Barnard S,
Adams.

Carnahan is a
partner and presi-
dent of the real
estate  brokerage
firm of Paul -
White - Carnahan
Realty  Company
with offices in the
San Fernando Val-
lev, La Canada and La Crescencs. He
is vice president and secretary  of
Glen-Holly Investment Cor poration,
real estate investment firm.

Born in Akron, Ohio, he attended
public school rhc1c and the University
of Akron. He lefe college and moved
to California in 1939, where he en-
rolled in the Sawyer School of Busi-
ness. His educatdon was interrupred
by World War 1I; from Masch 194;
through January 191(. He served as
a captain in the Tank Corps, Furo-
pean Theatre, where he was awarded
the Bronze Star.

President of the Burbank Board of
Realtors in 1953 and the San Fernando
Valiey Board of Realtors in 1961, he
has been active in both hoards.

In CREA, he has been a vice presi-
dent, chaired the Yducation, Realtor-
Public Relations, Multiple Listing and
Resolutions  Committces  and  was
elected a director-for-life in 1945,

He isa director of the Natonal As-
sociation of Real Fstate Boards and
has served on many of irs national

JOSEPH B. CARNAHAN

committees, chairing  the Multiple
Listing and  Professional Standards
committees.

In civic affairs Carnahan has been a
member of the Burbank Police Com-
mission, Water Commission of Hidden
Hills, Mayor Yorty's Citizens Advi-
sory Committee and numerous other
conmittees involving his church and
the Boy Scouts.
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RECOVERY FUND

Claims made upon the Recovery
Fund have now exceeded one and
one-half million dollars. Since the
fund was created in 1964, there
have been 214 claims filed with the
commissioner with demands totaling
$1,571,321.44. Claims paid totaled
$560,256.88.

The purpose of the recovery pro-
gram is to indemnify the public’s
loss due to wrongful acts of licens-
ees. This protection covers an un-
satisfied civil court judgment against
a real estate licensee when han-
dling transactions requiring o real
estate license, The judgment must
be based upon the ground of fraud,
misrepresentation or deceit by the
licensee and relating to such trans-
actions.

OBTAINING A FICTITIOUS
BUSINESS NAME?

In order to aequire a fictitious busi-

ness name on your broker license,

the following requirements must be

met: {Refer Section 17900 et seq.

of the Business and Professions

Code)

1. A Fictitious Business Name State-

meni must be filed with the
County Clerk in the county in
which your main office is lo-
cated.
(More complete information re-
lating to the procedure for ob-
taining the required documents
is available at any County Clerk’s
office.)

2. A cerfified copy of the Fictitious
Business Name Siatement must
be submitted to this office. This
document must be acquired from
the County Clerk, and it must be
certified by him or his authorized
deputy.

3. The fictitious business name must
appear on your broker license
and on all of your hranch office
licenses. A $4 fee for each li-
cense affected must be remitted
with the certified copy of the
Fictitious Business Name State-
ment. The addition of a DBA to
a broker's license does not af-
fect the licenses of the salesmen
in the broker's employ.

Applications invited for Deputy Gommissioner | johs

Opportunities to enter California
state government service as Deputy
Real Fstate Commissioners Grade 1
will be offered in coming months,
These positions are under state civil
service and applicants must qualify by
written and oral examinations, Appli-
cations for examination must be made
on official forms and filed on or be-
fore April 7, 1972, The date of exam-
ination is April 29,

To qualify for examination, appli-
cants must have one year full-ame
{40 hours a week) paid real estate ex-
perienice in sale or exchange of farm,
residential and business properties; real
property management; or, making ar-
rangements for real estare loans or
eserows in a bank, realey, savings and
loan, escrow or ttle company.

As an alternative, two years of full-
time paid experience in field nvesti-

gation work is required.

The applicant’s educational back-
ground must be cquivalent to gradua-
tion from college or additional quali-
fying experience may be substituted
for the required education on a year-
for-year basis.

The jobs start at $791 per month,
rising over four vears to $959, with
opportunity for advancement to high-
er grades. Some supervisory posts pay
up to $1,793 per month,

Any person interested in becoming
a deputy real estate commissioner
may obiain an application from the
State Personnel Board, 801 Capitol
Mall, Sacramento 95814, or at the
board’s offices n San Francisco or Los
Angeles. Applications can also be ob-
tained through any office of the State
Departiment of Human Resources De-
velopment.,

Private real estate schools to gualify for course approval

Passage of Assembly Bill 1578 en-
ables private real estate schools to
offer a curriculum which heretofore
was offerced only in California colleges
and universities.

Amendments 1o several sections of
the Business and Professions Code at
the 1971 session have cenabled apphi-
cants for a real estate broker license
to complete one or more of the pre-
requisite courses (Law, Pracrice, Fi-
nance and Appraisal) in a private vo-
catlonal school. Now, a certificate of
completion or transeript of grades
from a real estate school whose
courses are approved by the Real
Estate Commissioner will serve as an
alternative to course completion at
a college or university,

Definite academic standards
Private schools are required to meet
definite standards of academic quality
before he can approve their real estate
courses. Prior to course quality being
considered equivalent, particular of-
ferings must contain sufficient class-
room hours, curricalum content, out-
side assignments and examinations to
equal those at the community colleges.
These new law changes will pro-
vide a review procedure for courses

to determine if dicy are equivalent to
the curriculum offered by an acered
ited college. Since many real eseat
schools are offering “prep” courses,
applicants for a broker examination,
or students planning future educa-
tional programs, should make certain
at the outser that the school they
sciect for training in the statutory
courses has been approved by the
commissioner, and that it offers thc
training  they  desire. Only  those
schools which file a formal applica:
tion and are approved by the com-
missioner can claim to be offering
courses which will qualify toward a
broker license. He will issuc a Certifi-
cate of Approval which will permit
private schools” administrators to iden-
tify themselves,

Students planning a regular college
curriculum  should understand  that
these courses, although approved by
the commissioner, will probably not
be accepred for unit credic at institu-
tions of higher learning.

Inguiries pertinent to this “course
approval” program should be directe”
to: Department of Real Estate, Re.
Estate School Approval Section, 714
P Street, Sacramento 95814,
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Report Available

In his new study, Tmpact of Corpo-
rate Moving Real Esiate Trends of
the Real Estate Broker, Dr. Marshall
H. Brenner, Rescarch Institute of
Business  Economics, University  of
Southern California, discusses the in-
ereasing number of major Dbusiness
firms that arce assisting employees who
receive ansfers or promotions to dis-
pose of their residence, The types of
plans developed by these firms pre-
sent possible changes iy the practices
of real cstate brokers,

This study examined the practces
of a sample of large corporazions and
the implications of their plans for the
real estate broker.

Order reports from Deparement of
Real Fsrate, 714 P Street, Sacramento
35814, Price: $1.50 per copy, pius 8
cents sales tax if ordered in California.

New law stiffens public
report requirements

Willful failure to farnish the com-
missioner’s public report to every
adult or family head who, as a pro-
spective purchaser, visits a land proj-
ect, either casually or by appointment

> a misdemeanor.

The NEW LAW which becomes
effective March 4, 1972, reguires that
the public report be given to any
member of the public upon oral or
written request, The subdivider, sales-
man or agent must furnish the report
to any prospect whose presence on
the site is known or should have heen
reasonably known by che seller

A receipt for the public report is
not required when distribution 1s made
to visitors at the project. If the “visi-
tor' ultimately becomes a purchaser,
a receipt for the public report must
then be taken before the contract is
signed or any money changes hands.

Copies of the subdivision final pub-
lic report on land project subdivisions
must he furnished to every prospec-
tive purchaser to whom promotional
material, other than a preliminary
solicitation, is sent.

The buyer must sign a receipt indi-
cating that he has received and read
the report prior to signing a binding
contract to purchase or lease any in-

west in the Jand project. The sub-
dgivider or agent must retain a copy
of the receipt for the statwtory three
vear period.

From deputy to attorney in charge

R

JAMES PASSMAN

MICHAEL 1. MASLACH

Previously assigned as Associate Counsel, Michael J. Maslach has been pro-
moted to Senior Counsel in charge of the department’s San Francisco legal staff,
Maslack succeeded W. Jerome Thomas who was appointed last year as Chief
Legal Cfficer for the depariment,

A veteran of over 20 years service with the departmeni, Maslach started his
career with the state in 1940. He was special investigator for the Department of
Corporations prior to appointment as a Depufy Commissioner in 1951, Previous
to that he worked as investigator with the State Board of Equalization.

In 1956 he was appeinted Deputy-in-Charge of Subdivisions for the Northern
California Regulatory area and he served as Deputy-in-Charge of the Oakland
office for a period of seven months in 1957,

While employed by the department he attended evening classes at Golden
Gate College of Law, attaining the degree of Doctor of Jurisprudence. As a srial
attorney for the depariment since 1961 he has prosecuted over 575 cases and
handled the legal review of countless condominium and planned development
subdivisions as well as real estate syndicates.

Maslach attended the University of California far three years prior to World
War Il and during the war he served overseas in the Philippines, Okinawa and
Japan os a First Sergeant in the 11th Ajrborne Division.

James Passman has been assigned the duties as Senior Counsel in charge of
the fegal staff in the Los Angeles district office, o position vacated when Irving
G. Halpern transferred to the Workmen’s Compensation Appeals Board.

Passman joined the department as o Deputy Real Estate Commissioner in 1960,
While employed as a deputy he attended evening law classes at Southwesfern
University and earned the degree of Doctor of Jurisprudence (cum laude). He
was appointed by the commissioner as Assistant Counsel and two years later was
promoted to Associate Counsel.

As o career soldier, Passman saw active duty in Werld War Il and in the
Korean conflict. He is a Colonel in the U.S. Army Reserve. Prior to entering state
service he spent two years in the real estate business.

The advancement of Maslach and Passman “up-the-ladder” so to speak, is
exemplary. They did not achieve their present niche through wishful thinking—
it required “burning the midnight oil” and sacrifice—not only on their part but
on the part of their families.
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New changes in Commissioner s Regulations

Continued from page 1

Broker-Salesman Contracts

Section 2726 was added 1o read:
Broker-Salesman Relationship Agree-
ments: Every real estate broker shall
have a written agreement with each of
his salesmen, whether licensed as a
salesman or as a broker under a
broker - salesman  arrangement. The
agreement shall be dated and signed
by the parties and shall cover material
aspects of the relationship between
the parties, including supervision of
licensed acrivities, duties and compen-
sation.

Signed copies of the agreement shail
be retained by the parties therero for
a period of three (3) years from the
date of termination of the agreement.
The agreement shall be available for
inspection hy the commissioner or his
desipnated representative on request.
(Effective April I, 1972.)

Subdivisions

Section 2790 as amended will incor-
porate the commissioner’s discretion
to waive the filing of a questionnaire
and fee which appeared in Scction
2791 (repealed).

Section 2790.1 as amended, places a
ceiling of $3,000 on filing fees for
standard subdivisions and a $5,000
ceiling on fees for all other types of
subdivisions. In addition, it provides
for less than the $500 base filing fee
for subdivisions other than scandard
subdivisions where there are less than
ten lots, parcels, units or undivided
interests being offered for sale.

The requirement for submission of
a detailed pro forma budget in gen-
eral termis has been incorporated as
subsection (14} of Section 2792.6 as
amended. This applics to planned de-
velopment subdivisions.

Amended Section 2792.8, perrain-
ing to both planned development and
undivided interest subdivisions, elimi-
nates certain fixed times and percene-
ages and includes new items; e.g., a
description of the areas or interests
to be owned or controlled by owners
in commen and annexation of addi-

tional Jand to the cxisting develop-
ment. This was a substantial revision
and we recommmend subdividers and
their attorneys study the complete
section.

Section 2792.9 15 amended o more
accurately reflect the purpose of the
financial "arrangements for operating
and maintenance funds during stare-up
of condominiums and planned devel-
opments.

Section 279211 has been expanded
to inclade undivided interest subdi-
visions and community apartment
projects as well as stock cooperatives.

The addition of Section 2792.12
precludes partition in kind of the real
property in an undivided interest sub-
division, but at the same time, pro-
vides a vehicle for conveyance of all
or a portion of the property if a per-
centage of the owners of all of the
undivided intereses agree that this is a
proper course of action.

Section 2792.13 has been broadened
to include all undivided interest sub-
divisions and the pre-subscription re-
quirement is changed from 97%
within one wvear after issnance of a
public report to 60% within two
vears.

The amendment of Section 2795
does not effect any substantive changes
in the requirements relating to the
giving of a public report and the tak-
ing of a receipr for it. The changes
involve simply the elimination of su-
perfluous and ambiguous terms.

Public report

Section 2795.1 as amended, makes
clear that the receipt for public report
must be talen in those siteations ex-
pressly covered by Regulation 2795,
i.e,, before the purchaser makes any
written offer or deposit toward pur-
chase or lease or a reservation of a
sabdivision interest. Section 11027 of
the B&P Code requires the giving of
a public report for a land project
upon request and whether or not the
paity receiving the report intends to
purchase, but expressly states that a
receipt for the public report need not
be taken in these cases.

The form of the receipt has also
been altered to expressly cover the
taking of a receipt for a preliminary
subdivision public report. This has al-
wavs been required under Section
2795, but herecofore there has been
no reference to it in the approved
form of receipt.

Section 2801 is amended to include
within  the definitton  of  “materfal
change” the sale of two or more units
ar shares in a community apartment
praject, condominium or stocl coop-
erative even though two or more unirs
in any of these developments is de-
fined as a subdivision under Section
11004.5 (B&P Code),

Section 2801 as amended, will in-
clude within its coverage undivided
interest subdivisions and the wording
of the regulation has been revised to
describe its application more accur-
ately.

The amendment of Section 2819.6
merely changes the code section ref-
erence from 11024 to 11028 (BD&P
Code} to conform to the statutor
change.

Land Projects

Section 28197 as amended brings
the required notice of rescission
rights into line with new Section
11028 (B&P Code).

New Section 2819.9 refers to the
specific findings that are required of
the commissioner under new B&P
Code Section 11025 which prevents
the commissioncr from issuing a pub-
lic repore on a land project until he
makes specific findings. Section 2819.9
specifies that the burden is upon the
applicant for a public report on a
Iand project to submit evidence, prop-
erly verified, as the basis for the find-
ings required by Section 11025,

The code section reference in Sec-
tion 2819.96 is changed to conform to
new B&P Code Scction 11029, The
scope of the section Is expanded 1o
include subdivision interests ot
than lots,

Please turn to next page
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Changes in Commissioner’s Regulations

Continued from page 6

The additions of Sections 3000
through 3004 implement the provi-
sions  within  Sections  10153.4 and
10153.5 (B&P? Code) under which the
COMIISSiOner may approve ¢ourses of
study at private vocational schools or
supervised courses of study deemed
by the commissioner to be equivalent
in quality to those offered at accred-
ited Institutions.

Section 3000 sets forth the condi-
tions and criteria for establishing the
equivalency of a course of study at
a private vocational school, establishes
instractor qualifications and describes
what constituces deceptive or mislead-
ing advertising, This regulation also
establishes a hearing procedure if the
commissioner refuses to approve a real
estate course or supervised course of
study,

Section 3001 enumerates the accept-
able qualifications of persons who con-
duct supervised courses of study.

Section 3002 15 a requirement for
periodic reports to the commissioner
relevant to a supervised course of
study program and specifies the basic
requirements for such a study pro-
gram.

Section 3003 defines a “privace vo-
cational school” to include the shmul-
taneous instruction of two or more
students in the designated real estate
courses.

Section 3004 states chat the fee for
approval of courses shall be that set
foreh in Section 10209 (B&P Code).

Duly adopted regulations have the
force and eflect of the law itself. The
above adopted, amended or vepealed
regulations become effective January
9, 1972, excepting Sections 2716
and 2726 (effective April 1, 1972)
and Sections 2819.6, 2819.7, 2819.9,
2819.95, 2819.96, 3000, 300%, 3002,
3003 and 3004 (effective March 6,
1972).

Supreme court rules on “Due-on-Encumbrance” clauses

Lenders who plan o recommend
the inserdon of a “due-on-encum-
brance” clause in a deed of trust
should thoroughly contemplate the ef-
fecr of a recent California Supreme
Court decision before relying on the
enforceability of such clauses, Licen-
sces who are called upon to cexplain
the meaning of such clauses to their
principals should also consider this
case in which the court decided the
question of the enforceability of such
clauges.

In the instant case, the deed of truse
secured a promissory note evidencing
a purchase money first loan by an in-
stitutional Jender,

The applicable part of the clause
I question reads: “Should Trustor
.« . further encumber said property,
or any part thereofl, or any interest
therein, or agree to do se without
the written consent of Beneficiary
being first obtained, then Beneficiary
shall have the right, at its option, 1o
“zelare all sums secured hereby forth-
with due and payable.” In reliance
upon enforceabilicy of this clause, the
lender had declarved the first loan due

and payable on receiving notice that
the borrower-trustor had executed a
note sccured by a second deed of
trust on the same property thar se-
cured the lender’s firse note. The bor-
rower then brought suit against the
lender o a theory that the “duc-on-
encumbrance” clause constitured an
invalid restraint upon alienation.

In effect, the Supreme Court de-
clared that the “due-on-encumbrance”
clause was neither valid nor invalid as
a matter of iaw, and that a determina-
tion of enforceabilicy would have to
be made upon a finding of the trial
cowt as to whether or not iz a par-
ticithar Tact situation, enforcement of
the clause is reasonably necessary to
protect the lender’s interests,

The probable practical effect of this
decision will be to require a lender
mvolved in any legal action brought
to enforce such a clause to satisly the
trial court that the borrower’s addi-
tional encumbering of the property
endangered the lender’s security and
that enforcement of the clause is rea-
sonably necessary to protect the lend-
er’s interests.

NEED INTERN SPONSORS

The commissioner and the Cali-
fornia Real Estate Association wilk
jointly sponsor o coliege level intern
program again this summer. Spon-
soring brokers are being sought to
employ business students full-time
during July and August. Details will
be forwarded to local real estate
boards and to the colleges listed in
this bulletin. If you can help this
program, contact o local real es-
tate board or the nearest college.

Broker-salesman agreement

Continued from page 1

I is anticipated that fewer commis-
sion disputes will be the result of in-
cluding the compensation  arrange-
ment in the employment agreement.
Mutual obligations of broker and sales-
man, as well as working arrangements,
would be spelled out, with areas of
possible misunderstanding being  dis-
cussed and ironed our in the beginning
rather than developing later as a result
of deficient communication between
employer and employee.

No prescribed agreement form

There is no preseribed form for
the agreement. It can be.in the format
of the broker-salesman contract form
or the agreement for a broker work-
ing as a salesman form available
through the California Real Estate As-
sociation, or, it could be as mmformal
as a signed agreement between the
broker and his salesmen, that the office
poliey manual was their understand-
ing of their working arrangement,
providing the office policy manual
covered the provisions m the regula-
tons, The new regulation requires
that copies of the agreement he re-
tained by the parties thereto for a
period of three years {rom the date of
termination of the agreement. Also,
the agreements must be made avail-
able for inspection by the Commis-
stoner’s deputies on vegquest.

Although these agreements will be
required of all licensees in the future,
a large percentage of the more suc-
cessful real cstate companies have
used such agreements as an inregral
part of their operation for many
years,
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Colleges Offering Real Estate Courses

The following community colleges, state colleges and universities offer @ wide range of real estate courses. Those interested in
enrolling should check with the college registrar as to what courses are being offered:

Community Colleges Location Community Colleges Location Community Colleges Location

American River College....._._.._..__ Sarramento  Los Angeles Southwest College... ...los Angeles  College of the Sequoias.... oo Visalia
Antelope Valley College........cccooeoccoe . Loncaster  Los Angeles Trade-Tech College -..Los Angeles  Shasta College................... oo Redding
Bukersfield College..viiiviieice. Bokersficld  Los Angeles Velley College ....ccoe.eoo.. Van Nuys  Sierra College.........oooo...... Rocklin
Barstow College ............ ~Barstow  College of Marin ... College of the Siskiyous....ccooee . Weed
Butie College .Durham  Merced College Solano College e Yallejo

...Chula Vista

Cabrille College . Aptos  Merritt College - Southwestern Cellege ...
College of the Canyons......ee. Newhall  Mira Costa College oo Oceanside  Ventura College..oooooe o Ventura,
Cerritos Callege ... ..Norwatk  Moedesto Junior College............ .- Modesto  Victor Vailley College. ..o Victorville

. Monterey  West Los Angeles College..... _...Culver City

Chabot College . Hoyward  Monterey Peninsula College.

Chaffey College Alte loma  Moorpark College.......ocococveee ~.Moorpark  West Valley College ... .Camphell
Citrus College i Azusa MU San Antonio College oo Walnut Yuba College oo Marysville
Columbia Junior College ... Columbia Mt San Jacinto College............Gilman Hot Springs

Compton College ... .. Compton Napa College... oo Napa State Colleges

Contra Cesta College.... Sen Pablo  Ohlone College - ~..Fremont  Cel State at Fullerton................._... Fullerton
Cuesta College..ovvvviicviecnn e San Luis Obispe Orange Coast College.... oo Casia Mesa Cel Stote af Long Beach._..............long Beach
Cypress Junior College.... oo Cypress Palomar College..............8S;¢n Marcos  Sacramento State College.. .. ... Sacramento

--...Blythe  San Fernando Valley State College....... Northridge

De Anza Coliege.. ..Cupertine  Palo VYerde College....

College of the Desert.._..._. cPalm Desert Pasadena City College ... ...Pasadena  Sun Francisco Stute College.............. San Francisco
Diablo Valley College......ooveee Pleasant Hill  Porterville Cellege i Porterville San Jose State College...ooooroee . 5an Jose
East Los Angeles College ... los Angeles  College of the Redwoods. ... ... Eureka  Humboldt State College.... ... ... Arcata
£ Camino College......... e forrance Rio Hondo College.. . Whittier  Cai State Polytechnic College...................._Pomona

Los Altos Hills  Riverside City College ... ~Riverside  Cal State Polytechnic Coliege........San Luis Obispo

Foothilf College ... ..

Fresno City College... oo Fresno Sacramento Cisy College.......o.o.o..o.. Sacramento  Fresno State College ..o Fresno
Fullerfor Junior College....coooeeiooe Fullerton Saddieback College....ov o Mission Viejo  San Diego State College........ . . ...San Diego
Gavilean College........... w...Gilrey  San Bernardine Vailey Coliege ......8an Bernardine  Cul State Coliege at Los Angeles.......... Los Angeles

Glendale College . ... ..Glendale  San Diego Cily College...................... San Diego  Chico State College.... ceeeven Chico
Golden West College. ... Huntingion Beach  San Diego Evening College....................San Diege
Grossmont College oo Cajon San Diego Mesa College...o ... Sun Diego Univessity of California Extension

Allan Hancock College.... Sonta Maria  City Coliege of San Francisco.. ...8an Francisco * Berkeley

Hartnell College remenSalinas  San Joaguin Delta College. . .. Stockton Los Angeles

Imperial VYalley College._..... (SR Imperial  San Jese City College. ... 8an Jose Davis

Laney College.. .o Oakland  College of San Mateo ..o San Mateo ta Jolla

Long Beach City College.... ..kong Beach  Senta Ana Cellege.....ccooooeee...Sonta Ana

Los Angeles City College........... .Les Angeles  Santa Barbara City College ... Sonta Barbarg University of California
Los Angeles Harbor College................ Wilmington  Sanie Monica College .........___...._..Santa Monica Los Angeles

Los Angeles Pierce College. ... Woodland Hills  Sante Rosa Junior College..onnnnnce Santa Rosa Berkeley

*The Berkeley campus, Independent Study, offers correspondence courses.




