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DEPARTMENT SPONSORED

8B 743 (Seymour). Chapter 296. Subdivided Land: Public Reports.

Adds Section 11020 to the Business and Professions Code, relating to subdivided land.

Fhis bill would make ita crime 1o make, issuc, publish or deliver or transfer as true and genuine any subdivision public
repori which is false, forged, altered or counterfeit or o participase in the making, issuance, delivery or publication
of a subdivision public repost which is {orged, false, altered or counterfeit.

SB 1316 (Seymowr). Chapter 640. Real Estate Brokers.

This is an omnibus bill covering various aspects of real estate licensing. The bilt provides:

1. That in order to obtain a real estate license a person must first apply for, take and pass a license examination,
and after being notified by the Commissioner of having passed the examination, only then apply forthe license.

2. Explicit anthorization for the Real Estate Commissioner to copy the books and records of a real estate broker.

3. Amends an unintended exemption from a provision of the Real Estate Law which requires certain specific
disclosures 10 be given 10 borrowers in connection with reat property secured loans arranged by real estate
brokers.

4. Conforms existing statutory law governing issuance of restricted (probationary) real esiate salesperson licenses
to the same requirements and limitations imposed on appitcants who are issued unrestricted or plenary real
estate salesperson licenses.

5. Gives specific Deputy Reat Estate Commissioners limited powers of peace officers.
Common INTEREST DEVELOPMENTS

8B 573 (Bergeson). Chapter 709, Managing Agents,

Adds and repeals Section 1363.1 of the Civil Cede.

‘Fhis bill would require persons hired as managing agents for comumon interest subdivisions (such as condominitms)
toprovide the homeowsiers’ association with specified information about the agent as soon as practicable, but not more
than 90 days before entering into an agreement to manage the common areas for the subdivision,

SB 777 (Stirting). Chapter 1150. Common Interest Subdivisions; Definition.

Repeals Section 1103.1 of the Business and Professions Code and amends Section 1351 of the Civil Code.

Defines common interest development in terms of the various types of common interest subdivisions: condominium
projects, planned developments, stock cooperatives in community apartment projects, Clarifies the definition of
“planned development” to be consistent with the historical understanding of the elements of such common interest
development projects.

LicEnse Law

AB 1729 (Chandler). Chapler 1022, License Tests.

Amends Section 584, amends and renumbers Section 497, adds Section 123, and repeals and adds Section 496 of the
Business and Professions Code.

Makes it a misdemcanor for any person to engage in conduct which subverts or attempts to subvert any Heensing
examination or the administration of any licensing examination. The bill further specifies conduct which would be
considered as subverting a licensing examination or its administration, Permits an agency to obtain injunctive relief
for persons engaged in or abowt 1o engage in practices which would subvert the examination process.

MOBILENOME PARKS

AB 416 (Woodruff). Chapler 831. Subdivision Maps.

Amends Section 66428 of the Government Code.

This bili would waive fie requirement for a tentative and finai map for tenants in e mobilehome park who seek 10 buy
the park and convert it to a condominium project when at least two thirds of the tenants petition for the conversion.

Legistution, continwed on Page 4

NARELLG '89 San Diego conference

CommMmissioNER EpMONDS
INSTALLED; DRE PUBLICA-
TIONS LAUDED

Real Estate Commissioner James A. Edmonds, Jr. was
installed as president of the National Association of Real
Estate License Law Officials (NARELLO) during
NARELLO’s annuat conference held in October, 1989.

NARELLQO is an association of real estate law officials
represeniing all 50 United States, seven provinces of
Canada, Australia, Guam and the Virgin Islands,

The association honored the DRE with its 1989 Educa-
tion Award for excellence.

Two consumer education publications were cited, the
Common Imierest Development Brochure and the
brochure, Trust Deed Invesiments — What You Shouid
Kuow,

BROKER SUPERVISION —
SUGGESTIONS OF THE
COMMISSIONER’S TASK
FORCE; PART 3

by Robin T. Wilson,
Chief Counsel, Department of Real Estate

Foreword

This report is the thisd in a four-part series addressing the
issue of broker supervision over salespersons. In a
review of many disciplinary cases, Real Estate Com-
missioner James A. Edmonds, Jr. discovered many
causes for action could have been avoided if adequate
supervision of salespersons was exercised by the broker
to whom the salespersons were licensed.

A task force, created by the Commissioner, examined
the issue of broker supervision. The comments which
follow are suggestions of that task force. The sugges-
tions of the 1ask force represent ways in which brokers
may implement reasonable management programs that
will contribute 10 greater salesperson compliance with
the Real Bstate Law and the regulations enacted thereun-
der. The recommendations should not be interpreted as
standards of conduct, but rather, ashelpful guidelines for
practical supervision.

The following preventive suggestions are designed to
assist the broker in implementing policies, modified to
fit his or her needs with respect to supervision.

File Maintenance

As the case of Walters v. Marler suggests (Real Estate
Bulletin, Vol. 49 No, 3, Fall, 1989, “Broker Supervi-
sion”), simply initialing documents will not always
reveal problems nor insure compliance with the daty 10

Broker spervision, continned on Page 3
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DiscipLiNARY AcTiON — JUNE TO AuGusT, 1989

REB ~ Real estate broker RREB -~ Restricted real estate broker

RES — Recal estate salesperson RRES — Restricted real estate salesperson
PRLS — Prepaid rental listing service RPALS ~ Restricied prepaid rental listing service
REO — Real estate officer REC - Real estate corporation

Note:  Alist of actions is not published in this Bullerin until the 30-day period allowed for court appeal has expired,
orif anappeal is taken on the disciplinary action stayed, until the stay is dissolved. Names of persons to whom
licenses are denied on application are not published.

For YoOuR INFORMATION

The following are brief summaries of the numerical code sections listed. The fuli context of the varions
sections is found in the Business and Professions Code and the Regulations of the Real Estate Commis-
sioner, both of which are printed in the Real Estate Law book. The Real Estate Law book is available for
purchase from the Department of Real Estate for $12.50 plus tax.

Business and Professions Codes 10177(b) Conviction of crime |
. . . , . 10177(¢c) False advertisenient |
490 Rch_\zlons.]np of conviction o licensed activity 10177(d) Violation of rezl estate iaw or regulations
10130 Acting without license . HI7HD Conduct that would have warranted denial of a
10137 Unlawfu] payment of compensation license
ig:j; ) grus: ;ung :mnﬁ:_mg 10877(g) Negligence or incomgetence as licensee
10145 (3) Tﬁ.::l fﬁg a l:::: d];;:g 10177 (h)y Failure to supervise salespersons
10145(d)(3)  Trust fund handting 10177() ]I)‘;zllz‘f;’ or dishonest dealing not in ficensed ca-
0148 Retention and availability of real estate broker 1017740 Violation of restricted license condition
101592 gzcords_ sion of licensed acts of ato broker 10171.5 Judgement of fraud in a civil action
- HPETVISIOn of licensed acts of corporate broker 14,4 Sale of subdivided lands under blanket encum-
10159.5 Fictitious name brace
e Sranch office license requirement 10132 Sule of subdivided Jands subject to blanker
Overs varlous vioTations . encumbrance without compliance or conditions
10:2;.10{§§(I)Fa11ure 0 refund deposit or portion thercof 110182 IHegal subdivision sates (sale of subdivision
10167.31¢ ’ s .
False, misteading or deceptive advertising or lots without public report)
description by a PRLS licensce Regulations

10167.11{bX2)
Faise, misleading or deceptive advertising or

description of a rental property 2728 Failure of broker to review and initiat agree-
10167.12 Viclation or criminal corviction by PRLS licen- ments
sce 2726 Broker-salesperson agreements
10167.5 Failuretosupervise business activitiesataPRLS 2731 Unauthorized use of fictitious business name
location 2785(a)(9)  False representation as to deposit of receipt
HI67.9a)(t) Failure to include required information in a  2785(a)(10)  Unlawfut refund of a purchase deposit
PRLS contract 2830 Taiture o maingain trust fund 2ccount
1G167.9¢@)(8) Prepaid rental contract small claims court sem- 2831 Inadeguate trust fund records
edy 2831.1 Inadequate trost fung records
10167.9(c)  Use of unapproved contract 2832 Failure to comply with specific provisions for «
10176{a} Muking any subslantial misrepresentation handling trust funds
10176(d) Failure {0 discose duat agency 28321 Broker's failure to obtain permission to dis-
10176(¢) Commingling trust funds burse trust funds from an account involving
10176() Fraud or dishonest dealing in licensed capacity muliiple beneficiarics
1017%a) Procuring a real estaie license by misrepresenta- 2834 Trust account withdrawals by unauthorized
tion or material false statement person

Name Address Date Violation

Adolph, Richard Paul (RES) 7247 Vairway Rd., La Jolla 8/20/89 496, 10177(b)

Apguirre, Emesto Vizcarra (RES) 1918 Hawkbrook Dr., $an Dimas 6/29/89 490, 101774b3, 101775

iniley, Helen Evans (REB}) 412 N. Coast Hwy., Laguna Beach 711/89 JO177(h)

Beckwith, Janice Claire (RES) 1806 Nelson, #184, West Covina 6/21/39 490, 1017Hb)

Berson, Inna (RES) 14536 Roscoe Bivd., Panvrama Cily 8/15/89 490, 101 77(b)

Birge, Glenda Faye (RES) 1795 Sunrise Creck Cu,, Citrus Heights — 7/3/89 490, 1017y

Brady, Steve Martin (RES) 1662 Osbome St., Sepulveda 6/8/89 490, 101 7HL)

Brooks, Mark Spencer (RES) 6149 Hershelt Ave,, Lakewood 6/8/89 490, 1G17T(L)

Castilie, Yolanda Moreno (RES) 38 Marston Ave., San Francisco 20189 490, 10177(s)(1)

Castro, Ovidio (RES) 1800 Rockerfiider Ln., Redondo Beach  7/27/89 490, 10177(b)

Chenowelh, Donald Ray (RES) 18431 Hillcrest Ave., Vills Park 6/29{88 10177()

Cisneros, Richard (RES) 1048 E. Broadway, San Gabrig] 8/22/89 490, 10§ 77b)

Citywide Renals Inc. (REC) 8285 Santa Monica Blvd., W, Hollywood 6/7/8% 10159.5, 10163, 10167.9G)(1), (2)(&}, (c),
£0167.10(b), 10167.13(b)(1), (b)(2),
10179y

Continped on Page 3
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Clensay, Michael Herbert (RES)
Coleman, Jerome Ronal (RES)
Contreras, Marie A. {RES)
Crudupt, Roif Wayne (RES)
David, Martin (RES)

Deliger, Marecling Adriaan (RES)
Delille, Joc (RES)

Fernandez, Willy (RES)

Ciee, BEddic Anir, 3r. {REB)
Geliman, Todd (RES}

Gerwer, Kar] (RER)

Green, Ann Masie (RES)
Hazdre, Michele (RES)

Hawkins, Rita V. (RES)

Heberz, Paul Wilson Ir, {REB}
Hecker, Mitchell Wade (RES)

Heed, James Albert (REB)

Hunniccutr, Rober Eewis (REB)
Jardine, John Grant (RES)
Tensen, Leslic (RER)

Joukl, Judit {RES})

Laics, Rodica (RES)

largey, John David (RES)
Lleyd, John Dale (RES)

Lynch, Vera Lounise {RI3S)

Maguire, Daniel Thomas (REB)

Mann, Richard Clifford (R1IS)
Madtin, Richard Allen (REB)
Meissner, Wemer Willy (RES)
Molloy, Christic Lynn (RES)
Montane, Jorge Luis Garcia (RES)
Mussack, Allen 1. (RES)
Nassoudi, Manocher (RES)
Nazarizn, Soleimun E. (RES)
O'Danicl, Robert Doyal (RES)
Onega, Kenneth §r, (RES)
Owens, William Michael {RES}

Park, Catherine Susan (RES)(PRLS)

Parker, Fred Harold (RES)Y
Farnell, James Murray (RI3S)
Peetol, Gil Colin (RES)

Phan, Teny Thoi Ung (RES)
Puiliam, Richard Raobert {RES)
Pyle, Robent Francis (REB}

Randall, Gene (RES)

% “’:; TR 3“’“5"“‘:?«5?53‘%\-;.‘9""'52»/
TR hais

ISR P

Address

781 Los Osos Valley Rd., Los Osos
3783 Yan Ness, Los Angeles

159 N. Adkissors Ave,, Los Angeles
117 Dwigls Way, Berkeley

8143 Laurel Grove Ave., N. Hollywacd
10261 Tudor Ave., Montclair

1178 Grouse 81, El Cajon

9382 Leilani Dr,, Huntinglon Besch
601 Mission Ave,, Oceanside

2211 Loma Dr,, Hermosa Beach
15840 Ventura Blvd., Encing

17950 Burbank Blvd., #10, Encince
3708 Chanyberlain Way, Carmichael

5757 Century Blvd., Ste. 700, L.A.

5811 Amaya Dr,, L Mesa
500 Glenweod Cir., #239, Monterey

6947 Gillingham Way, North Bighlands

1363 43rd Ave., San Francisco

509 - 14th St., Paso Robles

201 Sycamore Valley Rd. West, Danvilic
P.O. Box 348, San Ramen

1459 Valencia Dr,, Fullerton

10663 Caminito Alvarez, San Dicgo
9402 E. Siauson Ave,, Pico Rivera

453 Ruindance S1., Thousand Ouks

2859 1/2 Couniry Club Blvd,, Stockton

950 §, Bascom Ave., #1113, San Jose
650 University Ave., Sacramento
2201 215 51, Sacramento

1278 Gina Dr., Oxnard

1821 W, Pueme Ave., West Covina
P.Q. Box 9060, San Jose

19054 Chase $1., Northridge

2033 Euctid S1., Apt. 11, Santa Monica
5375 Grassy Trail Dr., Riverside

1301 W, Mapnolia Blvd,, Burbank
5132 White Oak Ave., #214, Encino

2333 Huntington Dr., Duane

964 Orange Dr., Oxnard

1901 Halferd Ave., #200, Santa Clara
12361 Lime PL,, Chine

4937 N. Willmome Ave., Temple City
P.0. Box 40313, Sama Barbara

39023 Wainut Terr., Fremont

P.O. Box 5770, Oxnard

S

1389
/1489
8/22/89
/6189
TIS8Y
2188
8/15/89
6/16/89
6/6/89
1189
8/10/8%
0/27/89
13189
6/8/89

8/29/89
8/1/8%
8/17/89

8/3/89
T3/89
B/14/89
8114749
67789
6/8/89
87308y
TG
7713/89

10789
8/14/8G
8/11/89
£/29/89
T8/8%
7112/89
8715189
238G
/19189
775189

8/30/89
6/23/89

7/5/89

TIBY
719489
6/21/89
T/18/39
8/1/89

6/21/8%

Violation

0775

450, 10177(b)
490, 10177(b)
4H), 10177}
490, 10i77¢h)
490, 10177(b)
490, 10177b)
161776y

490, 10177(8)
490, 10177(2)(b)
2731, 2830, 10145, 10377(d}
450, 10177(b)
450, 10177(3(b)

2830, 2832, 10130, 10145, 50176(),
101774, 101775

490, 10177b)
490, 16177{b)

2725, 2726, 2830, 2832, 2834, 10137,
10145, 16176(c), 10177(d)(h}

LT

498, 10177(b)
101725

10145, 10177{d)
490, 10177a) (b}
490, 1017(a)b)
450, 10172(b)
450, 10177(2)(b)

2830, 2832, 2832.1, 10137, 10145,
10176()(3), 1017 7(d)(e)

101775

10177(a)0G), 110131, 11013.2, 11018.2
10130, 10176¢a)(i)

450, 10177(b)

16130, 10176()(i), L0I72(G)() -
490, 1087/}

490, 10177(a)

490, 10177(a)

490, 10177(b)

490, 10177(b)

490, 10177 a)(b)

10167.5, 10167 10()(1), 101671000},
10167.11{bY1), 10167.11(b)(2), HIGTI12,
I0177(d)

490, K171(b)

490, 10177y

490, 10177(b)

10137

490, 1047Hb}

490, 10177(b)

490, 10177(k)

Continued on Page ¢

BROKER SUPERVISION,

continied from Page 1

supervise. A broker should consider having a reliable
means of keeping track of activities in his or her
office(s). An efficient and well organized filing system
will allow a broker te retrieve information about what
has been done and what needs to be done with respect to
transactions being handled, It protects the broker and his
or her client, It can also be an important source tool for
exercising supervisory responsibility. The following
suggestions are designed to assist brokers with file
maintenance.

a. All files should be organized in a lagical and
consistend manner,

b. The principal’s address and telephone number
should be jisted in the files in the same place.

¢. Key documents such as the listing agreement,
deposit receipts, escrow instructions and disclo-
sure statemnents required by law should be kept
in one part of the file where they can be easily
focated,

d. Files should be opened in a numerical sequence
and all numbers should be accounted for.

c. The licensee shoutd have a filing system which
makes files easy to locate.

f. The broker should have a reminder system or
some other audit system to make sure that all
documents requiring his review and initials per
Regulation 2725 are in fact being reviewed and
initialed by the broker or his delegee (See Regu-
lation 2725 for requirements to delegate autlsor-
ity to review).

Note: Brokers should keep in mind that they are respon-
sible for maimtaining and retaining certain records of
transactions in their offices for at least three vears
(10148). The fite records beloag to the brokerand not his
o her sales staff. As such, a well organized file system
is one means the broker has to keep informed about what
is going on in an office. To this extent brokers may
consider making random audits of files to review their
content for compliance with office policies and provi-
sions of the Real Estate Law. Knowledge that such
random audits may occur will encourage staff to comply
with those policies and the Real Estate Law.,

Prior to the close of escrow, or of a transaction which
may not require an escrow, the broker or the broker’s
delegee may wish to review the transaction file and
discuss it with the salesperson to ensure compliance with
all requirements imposed by law (i.e., agency disclo-
sure, transfer disclosure docunnents, ete.). The personal
discussion with the salesperson is a means of alerting the
braker 1o problems which do not appear in the papes
work.

Trust Record Maintenance

Another area where brokers should consider taking time
to implement an efficient system for keeping informed
about office activities is maintenance of proper trust
account records, Even if a broker does not keep or
maintain a trust account, the regulations require mainte-
nance of certain records to account for all trust funds
received by the broker and all salespersons operating
uader the broker’s license. Brokers shouid make sure
that salespersons understand their obligations under the
law and the office policies with respect to frust fund
handling.

Brokers should keep in mind that they must maintain a
record of all trust funds received, including uncashed

Broker supervision, continued on Page 4
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BROKER SUPERVISION,

continued from Page 3

checks (Regulation 2831). Maintenance of journals of
cashreceipts and disbursements, or similar records, will
satisfy this requirement.

Secondly, if the broker does use a trust account, the
broker must maintain a separate beneficiary record
which accounts for all funds which have been deposited
to the trast account, and interest, if any, earned on the
deposit. For additional details concerning the informa-
tion which must appear in the separate record, please
review Regulation 2831.1. Set forth below is a short list
of things a broker can do to menitor trust fuad handling,

a. The journal records of daily transactions should
be reconciled daity. Research and correct all
exception items,

b, Ifatrustaccount is maintained, the separate trust
records should be reconciled monthly to the
journal records. Research and cosrect all excep-
tions immediately.

¢. Reconcile the trust account balance at the end of
every month with the balance shown on the bank
statements as adjusted or deposits in transit and
owstanding checks and the total of both the
columnar records and the separate beneficiary
records. The three records will agree if all
transactions are properly recorded. Any differ-
ences should be promptly investigated if they
indicate a possible wust fund shortage. The
broker should review these reconciliations
monthly including ledgers or other records for
posting errors and unusual items as a minimum
monitoring proceduse 10 ensure ot only that
records are adequate, but that trust funds are
being properly handled.

Finally, if a trust account is maintained, 1w broker
should decide who will have responsibility for making
the withdrawais. Regulation 2834 says either the broker
{designated officer for a corporation), a salesperson in
his employ or an unlicensed person with fidetity bond
coverage equal 10 the maximum amount of trust funds to
which the employee has aceess may make withdrawals.
Uliimate responsibility for proper withdrawals always
resides in the broker, but if there is delegation, then it can
only be as set forth above. In order to ensure control, the
broker may wish to require that hie or she be a signatory
on the trust account.

Nore: For a more extensive discussion of the do’s and
don’ts for monitoring trust fund records, please see the
articles appearing in the Winter, 1985 and Spring, 1986
Real Esrate Bulletin by Hermie Briones, Chief Auditor
of the Department of Real Estate.

To be concluded in the Spring, 1989 edition of the
Bulletin: Overall Supervision.

LEGISLATION,

continued from Page 1

AB 929 (Epple). Chapter 810. Purchase by Nonprofit
Corporations.

Amends Section 11010.8 of the Business and Profes-
sions Code.

Requires funds from tenants who are purchasing the
mobiiehome park in which they reside to be deposited in
escrow to be used for costs associated with converting
the park 10 a condominism project. Permits such costs
to be paid prior to close of the escrow which 1ransfers
title to the tenant-controlled nonprofit corporation,

Legislation, continued on Page §

Name
Rauber, Melba (RES}
Robinson, Danicl Kert (RES)

Rosen, Cary A, (REB)

Schmidt, Jerry Ellis (RIES)
Snyder, Ronak! Carl (REB)
Spitrer, Julian Stefan (RES)
Stein, Jefl Marshall (RES)

Stellabotte, Richard George (RES)

Tatamantes, David Ronald (REB)
‘Thomas, Perry Rodney (RES)
Thompsen, Donatd Ross (RES)
Troche, Dine Porry (RES)

United Western Funding Ine. (REC}Y

Wayland, John Vemon (RES)

Welch, leff Robent {RERB)

Waellfel, Richard Jr, (REB)RHEQ)

5116 Serrania Ave., Woediand Hills
3315 E. Virginia Ave., West Covina

23161 Yentora Blvd., #202,
Woodland Hitls

2983 Bayshore, Yentura

26708 Berryessu Rd., San Jose

145 Almont Dy, North, #207, L.A.
2767 N. Velarde Dr., ‘fhousand Quks

16861 Talbert Ave., Ste. 200,
Fountain Veliey

1621 Paramonnt Blvd., Montebelio
4021 Dale Rd,, Apt. BB, Modesto
P.Q. Box 353, Runcho Mirage
P, Box 30202, Long Beach

5252 Balboa Ave., Ste. 901, $an Dicgo

1302 Monarch La., Davis

2471 Benyessa Rd,, San Jose

1727 Mantin Luther King Jr. Way,
Ste, 210, Oakland

Date
R22/89
7/5i89

8/22/89

7119789
T128Y
715189

830489

6/6/89

6/8/89
8/28/89
6/8/89
6/29/89
G/20/89

T3/8%
H1118Y

WY

Violation
490, 10177(b)

490, i0177(0)

490, 10077}

490
460, 10177(h)
490, 10177(b)
490

490, 1617

2830, 10145, 10148, 101 7RI
490, 1017700,

490, 16177%b)

490, 1017708} -

2831, 2831.1, 2832, 2834, 10145, 10175,
1R 76(e i3, 101773(4)

10130, 10176a)(0), 108 7HB)G)

2832, 10143, 10145, 101760 ()OS,
017y

103775

Name

Apuinaldo, Bruce John (REB)

Address

1170 N. Coast Hwy., Laguna Beach

(Right to RREB license on terms and conditions)

Allen, #rank (REB)

2420 San Bruno Ave., San Francisco

{Right 1o RREB license on terms and conditions)

Amos, Ruth Johnsen (RES)

6539 Gardenia Ave, Long Beach

(Right to RRES License o terms and conditions)

Aston, Fiora (RES)

11611 San Vicenre Blvd., 9l B, LA,

(Right to RRES license on terms and conditions)

Breanan, John Joseph (REB)

17161 Golden Wost, #5,
Huntinglon Bezch

{Right 10 RRER license on terms and conditions}

Brentwood Financial Corporation (REC) 1950 Sawtelic Bivd., Ste. 215, L.A.
(Right Lo RREC ficense after 120 days on terms and conditions)

€hristing, Cathy leanelte (RES)

19671 Beach Bivd., Ste. 101,
Huntington Beacl:

(Right (o RRES license afier 60 duys on lerms and conditions)

Conrad, Sandra (RES)

11 Meargarita Rd., Palm Desen

(Right 0 RRES license on terms and conditions)

Dietz, Paicia Joan (RES)

851 N, Rector Way, Fresno

(Right to RRES ticense on terms and conditions)

Dodinan, Charlotie (RES)

420 Foxen Dr,, Santa Barbara

{Right 10 RRES license on wenns and conditions)

Douglas, Felicia (RES)

6960 Hyde Park Dr., #14, San Diego

(Right 10 RRES license on terms and conditions)

Emeraizn, Ames (REB)

2006 High St., Selina

(Right to RRER license on lerms and conditions)

Fitggerald, Michael Witliam (REB)

7626 Stancwood Cr., Roseville

{Rigt te RRED license on terms and conditions}

Forteza, Jaime Ramon Canovas (RIS}

G028 Krueger St., Culver City

(Right 1o RRES license on terms and conditiens)

Ghaxiota, Joan Marian (RES)
aka - Rodgers, Joan Marion

P.C. Box 2752, Crestling

(Right 10 RRES license on terms and corlitions)

Griggs, Larmry Lee (RER)

#14 Woodpine, Lrvine

{Right 1o RREB license on terms and conditions}

Date

HAIBY

6/15/89

6/0/8%

WY

B/10/89

8/24/89

6/6/89

8/10/89

1/3/89

6/6/89

75189

6/19/89

8/6/89

8117189

7126/89

0f6/89

Violation

450

490, 10177(b)
490, 104 7}
480, 1017Ha)b)

10177(Rj)

2830, 2832.1, 10145,
10145(d}(3), 1017Hd)

490, 10171

490, 101 77)

10145(¢). 10176¢a), 1017 Hg)
490, 10177(5}

490, 10177(b)

2725, 2731, 2832, 10145(x),
101 77(d)(gaihy

2725, 1017 7AXD{gHh)

499, 10477(b)

490, 10177s)0)

490, 1017 7b)

Contittived on Page 5
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Name Address

Harrison, Charles
(Righe 1o RRES licensc on terms and conditions)

Hulme, Mary Catliering (REB)
(Right 10 RREB license on lerms and condilions)

Yazayeri, Majid (RES)
(Right to RRES ticense on 1crms and conditions)

Jelfs, Carol Smith (RES)
(Right 1 RRES license on terms and conditions)

Krucker, Linda Ann (RES)
{Right to RRES Jicense on terms and conditions)

Kull, Rebert Tufian (RES)
{Rigit to RRES license on terms and conditions)

Lo, Mei-Hwei Amy (RES)
(Right 10 RRES license on terms and conditions)

Maher, Kelly Johm (RES) 2160 Saviers Rd., Qxnard
(Right to RRES icense on terms and condizions)

McKenry, Macy Elen (RES) 2433 Hicks, Selma
(Right e RRES license on tenns and conditions)

Qlmsled, David Veryl (RER)
Sherman Qaks
(Right to RRES license on terms and conditions)

Oriegea, Andres Romero (REB)
{Right 10 RRES license on terns and conditions)

Partin, James Frnklin (RES)
(Right o RRES license on terms and conditions)

R. J. Kuli} Corperation, The {REC)
(Right to RREC license on terms and conditions)

Robinson, Adele L. (RES) §766 N. Tanera, Fresne
{Right 1o RRES license on texrms and conditions)

Robinson, Pamelz Beth (RES)
(Right to RRES license on terms and conditions)

Rodgers, Moira Ann (RES)
{Right to RRES license on wenns and conditions)

Schoficld, Charles Fred (REB}
(Right to RRED leense on tenns and conditions)

Seely, David Brian (RES) P.0O. Box 205, Chicago Park
(Right 10 RRES ticense on terms and conditions)

Silber, Walier B. (RIO)
{Officer — Brentwood Finaneial Corperation}
(Right 10 RREB license afier 120 days on terms and conditions)

Spencer, Jack Manning (RE)3) 2337 Califomia St., Burcka
(Right 16 RRED license afier 30 days on terms and conditions)

Taylor, Julia Y. {REB)REQ) 85 Calvert Ct., Picdnio.d
(Right Lo RRED ficense on terms and conditions)

Tucker, Russ Raman (RES)
Right 1o RRES license after 90 days on terms and conditions)

Yu, Amna T.C. (RES) 890 Roble Dr., Sunnyvate
(Right to RRES license on terms and conditions)

Zimmer, Jon Cougrier (RES)
Wostlake Village

{Right to RRES license on terms and conditions)

S 7eiad

Name Address

Hunziker, foar: Carol (REB)

{Right to RREB license on terms and conditions)
{Stayed for 1 year on lerms and eonditions)

R

Address

Name
Madatian, Ann E. {RES)

- {RES) 7722 Reseda Blvd., #2285, Reseda

15253 Saicoy St., Van Nuys

19836 Ventura Blvd., Woodland Hifls

2 Rue Chanliily, Newport Beach

23 Goleta Pt D, Corona el Mar

2240 Dauglas Blvd,, Ste. 100, Reseville

4454 Van Nuys Blvd., Ste. 210,

22411 Lombardi, Laguna Hills

2240 Donglas Blvd., # 1), Rosevilie

10912 Vista Terrace, La Mesa

23251 Colling 81, Woodland Hills

4260 8. Harbor Blvd., #4204, Oxnard

1930 Sawlclle Blvd,, Ste. 215, LA,

5983 Revelsiok D, Sacramento

3967C E., Thousand Oaks Blv.,

5000 Bear Cresk Blvd., Lodi

& G
Date
7118 Venlurs Canyon, Van Nuys

GI6/89

6120789

6/28/89

573089

6/21/89

B/8/89

1606 Potrcro Grande 1)r., #3, San Gabricl 8/15/89

6/21/6%

6{19/89

8/15/89

1L W. Newmark Ave., Montercy Park  8/15/89

6/8/89

8/8/89

389

6/5/89

HA/8G

8/20/89

/14489

8/24/89

8/1/89

6/15/89

8/8/89

822189

6/6/89

8/8/89

i

8/29/89

Vielation
450, 10177(b)

10177(h)

490, 10177(1)

16176(a)

499, 10177()

10130, 161 77(d)(f}

490, 10177}

10130, 10145, 16177(d)

10177(g)

490, 10177(b)

440, 10177(b)

490, 103177{x)

2785(a)(9, 10152, 10176¢a)(i),
LOTT7(R)N)

10176¢a), 10177(g)

490, 10177(b)

10130, 1017%(d)

450, 10177(b)

490, 10177{b)

10177 (h}

2785(=)(10), 10145, 10176{a)e), 1017(d)
490, 101 77(b)

25(a)(9), 10152, 10176(a)(i),
G177

490, LOFT7)()

490, 10171(b)

Violation

40, 10177(b)

Violation
490, 10177

LEGISLATION,

continued from Page 4

Clarifies that park purchase funds and funds associated
with the conversion process are niot subject to the in-
pound statutes of the Subdivided Lands Law,

MoRTGAGES

AB 337 (Clute}. Chapter 96, Deeds of Trust: Transfer.
Amends Section 2937 of the Civil Code.

Provides notice of transfer of servicing at the time a deed
of trust is executed and Hmits the class of borrowers
cntitled to such notice to those with loans on real
property consisting of one-1o four residential units.

Provides that a subsequent or successor obligor would
also be entitled to notice of transfer of servicing and
would require that a notice of transfer of servicing be
given a trusice or attorney if a notice of defaull has been
recorded when the transfer of servicing takes place.

Usgency stasute. -
Rear Estate Brokzrs

SB 1208 (Garamendi). Chapter 1116. Licensed Secu-
rities Broker-Dealers.

Amends Section 10133.1, adds Section 10008.5 to the
Business and Professions Code and amends Sections
181, 903, 1203, and adds Sections 183.5 and 1201.5 to
the Corporations Code.

This bill was introduced as a result of a court case: All
Points Traders, Inc. v. Barrington Associates. Thebill
makes the provisions of the Real Estate Law dealing
with business opportunities inapplicable 1o licensed
broker-dealers. Althoughunclear, it would appear from
the intent language in the bill {whick will net be codi-
fied) that the exemption only applies to business oppor-
tunity transactions over $7.5 million. Business opportu-
nity transactions of less than $7.5 million would appear
to require the licensed scourities broker-dealer to also
obtain a real estate license in order to collect a commis-
ston.

The bill also exempts licensed securities broker-dealers,
their employees and agents from real estate ficensing
requirements when offering to sell and sclling a security
representing an ownership interest in a pool of promis-
sory notes secured directly or indirectly by a lien on real
property which transaction is subject 10 any law of this
state or the United States regulating securities,

Urgency statwte. In effect.

AB 405 (Sher). Chapier 22. Arbitration: Real Estate.
Amends Section 1298 of the Code of Civil Procedure.

This bill changes existing law to require eight point bold
type notices to be contained in contracts o convey real
property and contracts between agents and principals in
real estate transactions which provide for arbitration,
This law has particular application to deposit receipts or
other contracts for conveyance of a subdivided interest
which provide for arbiration pursuant to Regulation
2791, or arbitration of disputes generally requiring
compliance with the Code of Civil Procedure, Section
1298.

Urgency statute. Operative July 1, 1989,
MORTGAGE LOAN Broxurs

SB 251 (Craven). Chapter 1275, Morigage Loan
Brekers.

Amends Sections 10231.1, 10232.25, 10232.4,
10237.8, 10241, 10241.1, 10242.5, 10245 and 10248.1
of the Business and Professions Code.

Legislation, continued on Page 6




Winter 1989

Real Estate Builetin/ Page 6

LEGISLATION,

continued from Puge 5

Under existing law brokers who act within the meaning
of subdivisions (d) and (e) of Sections 10131 and
10131.1 as mortgage loan brokers are prohibited from
refaining funds payable according 1o the terms of a
promissory note for more than 60 days without written
consent of the owner. Imerest on such fands is prohib-
ited. SB 251 would delete the restriction on the payment
of interest and would allow such payment in accordance
with the trust fund handling requirements imposed on all
real estate brokers.

Requires all real estate brokers acting as mortgage loan
brokers but who are not threshold to prepare a quarterly
trust fund statement and retain the reports as part of their
records. The records would be subject to inspection by
the Conmmissioner.

Expands the list of lender-purchasers to whom the dis-
closure statement does not have 1o be given,

Fhe bill would require the disclosure statenient given to
a borrower in a mortgage loan transaction to include a
notice in 10 point bold face type concerning the risks
associated with a loan which provides for a balioon
payment as well as disclosing broker controlled funds;
changes the definition of broker controlied funds 1o
those entities in which the broker or defined close
relative have 10 percent or more of the ownership
inleresi.

Loans made under the Necessitous Borrowers Act are
limited to certain charges. These charges would be
expanded 1o include a beneficiary statement charge and
apayoff demand charge and would also require that real
eslate brokers when servicing a loan would be able 10
charge a 10 percent fate fee rather than 5 percent limits
set forth in the Civil Code.

5B 1128(C. Greene}. Chapier 493, Loan Disclosures.

Amends Section 10241 of the Business and Professions
Code,

This bill requires specific disclosures in bold print con-
cerning risks associated with repaying a toan secured by
a fien on real property which provides for a balloon
paymeat.

SB 1204 (Vuich). Chapter 1386, Real Estate Brokers:
Disclosures.

Amends Sections 10133.1 and 10232.4 of the Business
and Professions Code.

Currently persens licensed by the Depavtment provide a
disclosure statement to borrowers or investors purchas-
ing real estate sales contracts or notes secured by deeds
of trust.

This bill expands the persons to whom the disclosure is
ot required to be provided. The bill also exempts from
licensure these persons collecting loan payments or loan
servicing who are employees of real estate brokers
acting as agents of the institutional lenders or purchasers
described in Section 10232.4.

REaL Prorerty TRANSFER IHMSCLOSURES
SB 630 (Stiring). Chapter 294. Transfer or Hiring.

Adds Sections 1120.15 and 1940.7 to the Civil Code.

Would require disclosure 10 be provided to a buyer by a
seller of any former federal or state ordnance locations
within a mile of the subject property.

Would require a landlord of a residential dwelling unit
1o provide the same disclosure Lo & prospective tenant,

Lepistation, continued on Page 7

Name Address Dare Violation
Iinrie, Duane Alexander (RES) 421 South K, Madera 8/28/89 490, 1017H(a)
(Suspended for 7 days)
Gandy, Joe Allen {REB) (REQ) 1916 Broadway St., Ste. 204, 5/27/87 2832, 10145, 10176(),

Oakland 10177(d)(f)

(Suspended for & months)

Address

Name Date Violation
Abu, David L. (RES) 2175 Pacific Ave., #G-4, Costa Mesa 8/1/89 440, ]017'f(b)
(Suspended for 45 days — Stayed for 90 days on condition)
Adams, Kitly May (REB}) 201 W. Sycamore Rd., Danville 8714/89 10159.2(a), 10177(h)
(Suspendsd for 15 days - Stayed for { year on conditions) .
Alkins, Jeflerson Davis Ir. {RES) 10832 Deering St., San Dicgo 371478 2832, 10445(¢c), 1617(d)
{Suspended for 3¢ days - All but 10 days stuyed for | year on condition)
Chisick, Briuan (REB)REQ) 701 8. Parker 81, Ste. 5000, Orange THRI8D 101740}
(Suspended for 80 days -~ Stayed for 2 years on terms and conditions)
Dietz, Gorden P, (REB) 851 N. Reator, Fresno 389 2725, 2831, 16145(a), 101 77(dXD(g)(R)
(Suspended for 60 duys — Alt but 30 days stayed for 1 year on cendition)
Lirst Alliance Mortgage Company (REC) 201 8. Parker, Sth FI, Orange 718/86 28311, L0176{e), 101T7d)
(Suspended for 8C days — Stayed for 2 years on terms and conditions)
Greene, Alan Scoll (RES) 11342 Dona Pegita Dr., Studio City 15189 490, 10177(b)
(Suspended for 30 days — Stayed for | year on condition)
Powell, Roben Guy (REB) G117 State Farm Dr., Rohnert Park 8/306/89 0177p)

(Suspended for 60 days — Al but 15 days stayed for 1 year on terms and conditions)

R.L, Hastings & Associates Inc, (REC) 412 N, Coast Hwy., Lapuna Beach HIES 2832.1, 10145, 10177(d)
(Suspended for 30 days — Stayed for | year on condition)
Wallin, Jeffery Dean (RES) P.O. Box 1802, Chine 6/13/89 450, 10177(b)

{Suspended for 1 year — May be stayed for 2 years on conditions)

Name Address Date
Creative Financial Concepls Corp. (REC) 537 W. Main 5t., Merced 872489
Grant, Roben L, (REB) 124 Castle Crest Rd., Walnut Creck, 8/24/89
Guerrero, Edward R, (RES) 3998 Mission 8¢., San Francisco 8/15/8%
Kerwin, David Sylvesier, HI (REB) 908 Emerald St., #216, San Diego 8/1/89
Martin, Roben Lee (REO) 3801 Saviers Rd., Oxnard 8/9/89
McLeod, Frances Sfohanna {REB) P.0. Box 2876, San Bemardino 28/89
Rethwelt, Lauwiie Samuel (REB) 1840 San Pablo Ave., Pinole 621189
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LEGISLATION,

continued from Page 6

AB 884 (Hauser). Chapter 171, Disclosures.

Amends 1102.6 of, and adds to Section 1102.6(a) to the
Civil Code.

Requires persons who transfer their interest in residen-
tial real property containing one-to four units 1o include
in the disclosure statement given to transferees certain
specific information abont asbestos materials on the
property. It would allow cities and counties on and after
July 1, 1990 to require additional disclosures.

AR 983 (Bane, Allen). Chapter 969. Environmental
Hazards,

Adds Section 10084.1 to the Business and Professions
Code. Adds Section 2079.7 to the Civil Code and adds
Section 25417 10 the Health and Safety Code.

Requires the Department of Real Estate to develop a
booklet to educate consumers on common environ-
mental hazards affecting real property and the signifi-
cance of those hazards and what can be done to mitigate

them and where sources of additional information can be
located,

Delivery of this booklet to a transferee will be deemed to
have provided adequate information about common
environmental hazards affecting the real property.

AB 1812 {Sher). Chapter 380. State Responsibility
Areas: Disclosures.

Amends Section 4125, adds Section 4236 1o the Public
Resources Code. Operative July 1, 1991,

Requires the selier of real propenty located in a “state
responsibility area” for purposes of fire protection 1o
disclose 10 a prospective purchaser the fact that the real
property is within a “wildland area” which contains
substantial forest fire risks and hazards and that it is not
the sfate’s responsibility to provide fire protection un-
less it has an agreement with a local agency to do so.

Would require that every fifth year, the Department of
Forestry must provide the county assessor with maps
identifying the boundaries of lands identified as state
responsibility areas for every county containing such
lands.

AB 2250 (Friedman). Chapter 535. Timeshares. Re-
scission.

Amends Section 11024 of the Business and Professions
Code,

Provides a cause of action for recovery of actual dam-
ages for a buyer of a timeshare interest who has not been
given a clear and conspicuous disclosure of # right 1o
tescind the contract within three days or whose right to
do s0 has not been recognized.

Sunpivision Pusuic Reports

AB 181 (Campbell). Chapter 1209. Public Reports:
School Facilities,

Amends Section 11010 of the Business and Professions
Code.

A major school funding bill.

The bill would require that the information contained in
the application for a subdivision public report include
disclosure of the location of public schools or alternate
information. .

REAL ESTATE PUBLICATION REQUEST

DRE RE#  Tiroe or PosLicarion, Brocrivks, REPORY or VIDED Cost  Quanriry Your Cosr
1 1989 Reference Book $15.00
2 1987 Real Estate Law Book (Free 1988 Supplement included )+ $12.50
3 1988 Supplement to Real Estate Law {brochure} $2.00
4 Instructions to License Applicants (brochure) Free
6 Disclosures in Real Estate Transactions (1987, brochure) $2.00
7 A Homeowner's Guide to Foreclosure in California (1987, brochure ) $2,00
T 11 Consumer Protection and Licensee Liability Protection (/987 report) $9.00
12 Deregulation of Financial Institutions (1987, report) $9.00
17 Future of California Housing Resale Market (1986; report) $9.00
18 Licensee Interaction With Respect to Marketing REQs (1987 reporr) $9.00
19 Common Interest Homeowners' Assoc. Mgmt, Study (7987; report} $9.00
) 20 Payment and Interest Rate Shock (/987; report) ' $9.00
71 Job Analysis and Testing Procedures Study (1987, report) $9.00
22 Licensee’s Role in Marketing of Housing 1o the Elderly (1986, report) $9.00
27 ﬁcal Estate S!}ccializa}ion — Need for Special Licenses and/or Educational $9.00 T
equirements (1987, report)
24 Reasons for Today's Foreclosures (1987; report) so00 | LT
235 Rental Housing Data Base (7986, repart) $9.00
26 Restructuring of the Real Estate Brokerage Industry (£986; report) $9.00
97 ﬁ({a}\:‘iﬁgif‘;%a}i]f%r%i;zlr"gp(lo?_:{l)linuing Education Program — including testing $9.00
28 Supervision of the Real Estate Office (1987 video) $25.00
29 | Trusi Funds (1987, video) $2500 1 | ]
30 Swdy of Califomia’s R E. Appraisal Industry (1988; report) $9.00 ]
32 Compliance with the Real Bstate Transfer Disclosure Law {1988, video) $25.00
33 Agency Disclosures in Residential Real Estate Transactions {1988, video) $25.00
34 Mobilehome Park Purchases by Residents (986, brochure} $2.00
35 Trust Deed Investments — What You Should Know {1989, brochure) $2.00
Private Mortgage Insurance: Its Effects on Real Estate Transactions and
36 Its Benefits to l%cat Estate Licensees (1989, report) $9.00
38 Analysis of California’s Escrow Industry (7988; report) $9.00
) 39 Common Interest Development Brochure (7989; brochure ) Free o
40 Hone Equity Leading by Morigage Loan Brokers (1989, report) $9.00
SHIPPING NAME SUBTOTAL
SHIPPING ADDRESS + Covttom Tox
Ciry Starg a1r | TOTAL ENCLOSED |5
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I7°s (PROBABLY) “IN THE BOOK...”’

The Department of Real Estate receives approximately
1500 telephone calls each workday from people seeking
various sorts of information. A common complaint
heard from the public is, “I’ve been trying to get through
for hours; your ‘phones are always busy.”

Approximately 35 percent, or 525 telephone calls each
day, are from Hcensees. Some of the calls from licensees
are inquiries that need clasification from the department.
However, many of the inguiries by licensees could be
answered by a simple review of the Real Estate Law
Book.

Onmany occasions when a licensee is asked if he or she
has a copy of the fatest edition of the California Real
Egtate Law Book the answer is “no,” or at best, “yes, but
it’s an old edition.”

All of us a1 some time or another have played board
games or athletic games. Can you imagine competing in
any game, expecting to be successful in that endeaver
without a thorough knowledge of the rules of the game?
The profession of selling real estate is far from being a
game. It is a very complex and demanding profession
with serious consequences for viotation of the “rules” as
set forth by the State Legislature and the Reat Estate
Commissioner. Not only may your client be damaged,
costing you his or her future business and any refersals,
but you may also be exposing yourself 1o civil andfor
criminal liability and placing your hard-earned license
in jeopardy of being revoked, restricted or suspended.

Real estate law is changing constantly. Laws arc added,
repealed and amended, Any licensee who expects to be
successful in the business of selling reat estate always
should have at his immediate disposal the latest edition
of the Law Book and should spend time daily beconiing

by Jerry E. Fiscus, Managing Deputy Commissioner I

acquainted with the “rales of the game.”
4

This article is not intended to discourage licensces from
telephoning the Department of Real Estate for clarifica-
tion of questions you may have, Itis meant to encourage
licensees 1o maintain a standard of excellence befitting
your profession by being familiar at all times with the
laws and regulations under which you are required to
operate.

Anew edition of the California Real Estate Law Book is
expected Lo be available to the public in March, 1990 at
all DRE district offices, or may be ordered by mail. A
publication erder form is printed on page seven of this
edition of the Rea! Estate Bulletin, The address of cach
district office is published on page two.

WORkERS' Comp —
BROKER’S RESPONSIBILITY

Inmost cases, real eslate brokers are considered employ-
ers of their salespeopie for purposes of Workers’ Com-
pensation Insurance coverage, according to the State
Compensation Insurance Fund (Fund).

The Fund sought to clarify a broker's question to the
DRE asking whether salespersons licensed {o him
through contractoragseements would be considered em-
ployees for the purposes of Workers' Compensation.
The Fund said yes, absolutely. |

“Business and Professions Code Sections 10132 and
10177(h) define the salespersons as being employed by
the broker and require reasonable supervision over the
sales staff by the broker. Underwriting must take the
essence of these codes into consideration when inter-
preting Rule VII, Section 21 ofthe California Manual of
Rules, Classifications, and Basic Rates. This rule pre-
scribes a series of tests 10 determine employment status,
When these test are applicd, most real estate broker-
salesperson relationships are shown 1o be employment,”
said Aaron Davis, underwriting supervisor for the Fund.
“Evidence of independens contractor status (to exctude
a broker from Workers® Compensation Insurance re-
sponsibility} would require most compelling documen-
tation,” Davis wrote,

The Fund’s position is strongly supported by the Divi-
sion of Labor Standards Enforcement which, Davis said,
has maintained an “on-going dialogue™ with the Fund on
the guestion since the early 1970°s.

Brokers who wish further clarification should conact
the Fund at P.O. Box 807, San Francisca, CA 94101-
0807.
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